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The Chinese police performs a wide spectrum of social functions. The first part of this paper
presents a daily routine of a district police station in the city of Kunming, Yunnan Province, and
the various social functions they perform. Mediation among members of the local community in
solving minor conflicts is one of the police’s main functions. Police officers are highly motivated
in their work. Their success is measured by the degree of satisfaction of their local community.
The methods of Chinese police are unique. lts force lies not so much in the extensiveness of
governmental control over the life of ordinary citizens as in the wide network of personal rela-
tionships between the police and the members of the Chinese public. This network as well as
the variety of functions has a single ultimate goal: public security. The second part of the paper
examines the concept of public security in Chinese law. It is impossible to understand the whole
of the Chinese legal system in its dynamic without taking into account the normative impor-
tance of the concept of public security or public order. In China, public order and public security
are synonymous. They are understood differently from the Western legal tradition. In the West,
public order is a delineation of freedom of private individuals to act pursuing their own interests.
It exists to secure the individual rights and liberties. In China, it is the condition for the stabil-
ity, greatness and prosperity of the Chinese nation. The third part of the paper examines the
relationship between public security and human rights. It is argued that the criticism of China
by the Western human rights activists fails to understand the Chinese perspective. The Chinese
police’s measures restricting individual freedoms should not be understood as the violation of
human rights, on the contrary, it is a protection of the majority’s essential right to public order.
The idea of public security in the work of Chinese police is not simply an ideological slogan, it
is an essential principle of the Chinese legal system which invigorates and innerves the work of
the Chinese police.
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Chinese police has been an object of a significant number of research works in Eng-
lish language'. Since China is a very dynamic country, many academic papers, even writ-
ten recently, do not reflect the current situation. Chinese police is subject to a never ceas-
ing drive to reform it to meet increasing challenges of social control. China is often de-
scribed as a ‘police state’. However, many scholars have question the correctness of this
definition®. Police state is often incorrectly defined as “a government that exercises power
arbitrarily through the power of the police” with the disregard for the rights of citizens?. The
problem with this definition is not only that the idea of human rights in China is understood
very differently from the Western liberal democracies. It also fails to describe the style and
the philosophy of the police in managing the society. On its surface, China might fit into
the description of a police state given by Brian Chapman®. Chinese state is based upon
internal discipline and rigorous control. The population is made to be wholly obedient and
responsive to the rulers of the state. According to Brian Chapman, a police state is dif-
ferent from the state with the rule of law which is characterized, among other things, by
the existence of independent judiciary that has the effective power of judicial review over
the police actions®. The first problem of applying this definition of a police state to China
is, that China has a written law which allows citizens to challenge the acts of the police in
a court’, even though many scholars affirm that China lacks independent judiciary®. The
notion of an independent judiciary is a controversial topic often colored by the authors’
political biases. It is true that judicial review over the acts of Chinese police was not effec-
tive in the past, but the development of Chinese legal system is so fast that it may arrive at
the situation when the courts are more proactive and yet the police remains the main form
of the social control. The second problem is that this description of a police state does not
elucidate the diversity of methods which enable obedience and responsiveness of people
to its government.

This paper will demonstrate how the police performs a wide spectrum of social func-
tions. Providing such an insight is a difficult task considering that China has an enormous
police force which is well organized and managed, although one must acknowledge that
the number of police per capita may be comparatively small®. “Estimates of police num-
bers range from a low 1.5 million to a hearty 4 million”'°. The reason for such a broad
estimation is that the system of Chinese police is very complex. First of all, there is gon-
gan (public security police), which is at the focus of this paper. There are many other po-
lice systems such as wujing (armed police force) and chengguan (urban management

T Acomprehensive analysis of the literature is found at: Scoggins S. E. Policing Modern China // China
Law and Society Review. 2018. Vol. 3, no. 2. P.79-117.

2 Yang Z. Legal organs urged to hasten reform // China Daily. 28 August 2020. URL: https://glob-
al.chinadaily.com.cn/a/202008/28 /WS5f4856b8a310675eafc5604b.html (accessed on: 18.03.2021);
Cain G. The Perfect Police State: An Undercover Odyssey Into China’s Terrifying Surveillance Dystopia of
the Future. New York, 2021.

3 Guo X. China’s Security State: Philosophy, Evolution, and Politics. Cambridge, 2012. P. 156; Cal-
lahan W. A. China: The pessoptimist nation. Oxford, 2009. P. 25.

4 Tipton E. K. The Japanese police state: The tokko in interwar Japan. Honolulu, 1990. P. 14.

5 Chapman B. The Police State // Government and Opposition. 1968. Vol. 3, no. 4. P.428-440.

6 Ibid. P.430-431.

T (R NRILFIEATEAL HVEY (199643 517 H 28 )\ 4= B N RARE R 5 I Rk 168 1T ) [Law of the
People’s Republic of China on Administrative Penalty (Adopted at the Adopted at the Fourth Session of the
Eighth National People’s Congress on 17 March 1996)]. Article 6.

8 Wang Ch., Madson N. Inside China’s Legal System. Cambridge, 2013. P.72; Blasek K. Rule of law
in China: a comparative approach. Heidelberg, 2015. P. 72; Yueh L. China’s growth: The making of an eco-
nomic superpower. Oxford, 2013. P. 1.

9 For general introduction see: Wong K. C. Police reform in China. Boca Raton, 2015; Wang X. Em-
powerment on Chinese police force’s role in social service. Heidelberg, 2011. P.40-55.

0 Scoggins S. E. Op. cit. P.81.
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force). With regards to daily social control, the functions of gongan and chengguan are
often indistinguishable™. This paper will focus on public security police by demonstrating
that it plays a much greater role than police forces in many other countries even though
China tries to borrow certain elements of policing from the West'2. It will be argued that
the methods of Chinese police are unique. Its force lies not so much in the extensiveness
of governmental control over the life of ordinary citizens as in the wide network of personal
relationships between the police and the members of the Chinese public. These personal
relationships are based on trust not coercion™.

Nurturing personal relationship by means of a variety of police functions has a single
ultimate goal: ‘public security’ 7% (zhi an) which can be also translated as ‘public safety’
or as ‘law and order’. It is impossible to understand the whole of the Chinese legal system
in its dynamic without taking into account the normative importance of the concept of pub-
lic security or stability which is particularly apparent in administrative and criminal law'.
This concept is understood differently in China from the Western legal tradition. In the
West, public security is one of the aspects of public order. The Western concept of public
order is well described by a Russian philosopher Viadimir Solovyov more than a century
ago'®. For the Western thought, public order is a delineation of freedom of private individu-
als to act pursuing their own interests. It exists to secure the individual rights and liberties.
In China, public order and public security are synonymous'®. Both express the condition
for the stability, greatness and prosperity of the Chinese nation. A student of Chinese law
is often surprise by the abundance of political sloganiaring in legislative acts'. In this pa-
per, | will attempt to show that the idea of public order in the work of Chinese police is not
simply an ideological slogan, it is an essential principle of the Chinese legal system which
invigorates and innerves the work of the Chinese police. In order to perceive this work bet-
ter, let us examine a routine work of an ordinary Chinese police station.

A routine work of a Chinese police station: a case study

A brief illustration of a daily work of a Chinese police station helps to understand the
importance of the idea of public security in the Police Law of China. ‘Weijing’ police sta-
tion'® is placed in the center of Kunming, the capital of Yunnan Province in Thailand™®.
It has eight community police officers. They are responsible for providing security for the
community of residents living in 300 apartment buildings. The area is also full of shops
and hotels. There were 64 hotels in the police district at the time of the interview with the
head of the police station. The main responsibility of the community police is to carry put

" Lo S. The politics of policing in greater China. Heidelberg, 2016. P. 303.

2. Zhou G., Li F. On Security Mechanism in China and US: Comparison and Practices // International
Journal of Law and Society. 2020. Vol. 3, no. 4. P. 154.

B Han Z., Sun I., Hu R. Social trust, neighborhood cohesion, and public trust in the police in China
// Policing: An International Journal of Police Strategies & Management. 2017. Vol. 40, no. 2. P.389.

4 Chen J. Chinese law: Context and transformation. Leiden, 2015. P.281; Feng Ch., Leyton P. N.,
Simon Th. China’s Changing Legal System: Lawyers and Judges on Civil and Criminal Law. New York,
2017. P 171.

5 Soloviev V. S. Pravo | Nravstvennost’ // Works. Peterburg: Prosveschenie Publ., 1914. Vol. 8. P. 123.
(In Russian)

® B4R L WIR TSR ZEEME M/ AL 4 20194F 021, T [Hui Sh. On the Identity
of Public Order and Public Order Management // Journal of Beijing Police College. 2019. Vol. 2. P. 19-23].

7 Cao D. Chinese law: A language perspective. London, 2017. P. 11.

8 The name of the station has been changed to protect the identity of the interviewed police officer.

9 The account of Weijing police station is obtained through one internal interview and also through
interviews with four senior Chinese police officers in Kunming who commented on the results of the first
interview conducted in summer 2019.
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public security management. All police officers have a rich experience. Their task is much
larger than reacting to administrative offences. They must be aware of what is happen-
ing in their community even up to small security concerns. The key-point of their work is
building a good relationship with the community and local residences as well. This gives
the community police a sense of accomplishment which also enhances the harmony and
sustainability for the operation of the police-community management system. The police
officers call their approach of local security management as “the policy of a more harmo-
nious society”.

In relation to administrative offences, this policy finds its expression in the zero toler-
ance tactics towards minor offences. It is claimed that this policy has been successful.
The success is measured by the perception of local residents who feel more peaceful and
secure. There is an increasing demand for the police to be more effective in communica-
tion with parties involved in minor conflicts and to be able to conduct successful media-
tion. The police feels compelled to resort to mediation in dealing with minor offences, and
to apply law, including court’s proceedings, only if mediation fails. For example, during
the procedure of dealing with minor conflicts, such as fighting without involving serious
injuries, police officer allows the parties to make choice whether to adopt formal court
process or simple mediation. Usually, court’s proceedings are considered by the parties
to be undesirable as they consume time, energy, and money. In contrast, simple media-
tion for minor social conflicts carries lower costs. In this way, the parties can make their
own decisions being motivated by the desire to settle their dispute. The police can play an
important role by providing suggestions how to settle the case and supporting the view of
the parties whose demands they consider reasonable. The police also play the role of an
educator as it informs the parties of the existing law (¥£f3:35 & #). The effort is made not
to substitute the consent of the parties with the police decision of the dispute. Itis affirmed
that this policy leads to a better adaptability in problem solving but also increases people’s
consciousness to abide by law. In addition, the relationship between the police officer and
the parties is no longer tense due to the change of roles.

A good example is enforcing law in cases of noise that disturbs local residents. A lo-
cal police station in Kunming receives many complaints about noise, and a lower rank of
police finds them comparatively difficult to resolve. If police had to follow the prescribed
procedures, there could be many obstacles in enforcing law, and tension in the commu-
nity will likely persist. Therefore, in such cases, the police prefers to communicate with the
parties to settle cases in a less formal way. Sometimes, it involves cooperation of different
departments in enforcing law. For example, there was a recent case (May, 2019) of a phar-
macist shop actively promoting sales by loudspeakers’ advertisement. The residents that
live nearby complained to the local police station. The police could not find an appropriate
legal provision in Public Security Administrative Penalties Law of the People’s Republic
of China to deal with the advertiser. However, there were some environmental regulations
which could be used in those circumstances to impose a fine. The imposition of fine, how-
ever, was not within the powers of the local police but of an environment management
authority. The police, in this case, acted as an intermediary between different parties in-
volved including the offender and the environment management authority (M 3% 5 B &817).
The police, apparently on the behalf of the environment management authority, issued
a warning letter to the pharmacy threatening it with penalties unless it would desist from
the disturbing advertisement. It monitored the situation and observed that the disturbing
activity had indeed stopped.

In another case of a store using loudspeakers that disturbed local residents, the po-
lice went several times to the store to give advice but without a positive result. The police
noticed that the store received regularly tourists brought by tour buses. The police con-
tacted the local Tourist Administrative Department (TAD) as well as the Market and Mu-
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nicipal Administrative Bureau for Industry and Commerce (MABIC). The agencies applied
a joint enforcement measure. A group of officials went to the store trying to persuade the
manager to desist from disturbing activity. They also sent a warning letter. To avoid the
conflict with the TAD, as its primary customers were tourists, the store stopped using the
loudspeakers’ advertisement method. These are typical cases showing how police works.
The police tries to adapt to the situation by being flexible. They use Chinese traditional
military strategy: finding the sensitive part of the enemy and exploit this weakness. These
two cases indicate that the Chinese police have to employ experience and skills in com-
munication, cooperation, etc. to successfully settle local disputes.

There are also cases of mental disorder. There are people with mental disorder, par-
ticularly those with violent inclinations, who can create danger to society. There was a case
when people reported about a person with mental disorder who had violent behaviour. The
police concluded that the offender needs medical treatment. At first, the family members
of the person did not cooperate. According to domestic rules on compulsory treatment of
mentally ill people in a specialized institution, it is necessary to obtain consent of their fam-
ily members. Police first contacted the family members and discovered the reason of their
unwillingness to send the person to hospital: the family did not have money. Therefore,
it was necessary to cooperate with the municipal organ (JEZ2%> literally: neighborhood
committee) which assisted in meeting financial costs of medical treatment in a specialized
institution. The police acted in this case as an intermediary. The cooperation of the neigh-
borhood committee was also needed to enter the residence in order to forcefully detain
the person with a mental disorder. Thanks to this cooperation, the local community has a
better sense of security.

The way how police manages social security and solves disputes has been greatly af-
fected by the surveillance technology developments. Kunming Children’s Hospital, which
is a public management hot spot with intensive traffic and population, locates within the
duty area of Weijing police station. In order to improve the management efficiency, the
police persuaded the manager of the hospital to invest money in installing electronic sur-
veillance system. The detection rate of reported offences in the hospital’s area has been
increased to more than 90 % due to its introduction. Shortly after the introduction of the
system, a serious case (both criminal and civil) was successfully resolved. It involved a
claim of homicide against the hospital staff by a family of a person whose body was found
in a toilet room. The family of the deceased created significant disturbance within the hos-
pital demanding vast compensation and threatened criminal prosecution even though
there was no evidence that the hospital staff was responsible for the death.

The local police officers assisted in resolving the dispute by submitting electronic
video recordings containing evidence that no hospital personnel was involved in the death
of the person. It took only half a day to search for the necessary video records. The fam-
ily accepted the evidence and the hospital was saved from the financial loss and trouble.

The introduction of electronic detectors is claimed to improve the overall sense of
security. The police claimed that thanks to electronic detectors, 300 knifes brought by
the visitors were confiscated. It is certainly very unlikely that those knifes were brought as
a remedy against medical malpractice, however, their possession in public areas is pro-
hibited and constitutes a minor administrative offence. The number of knifes sized by the
police gave them a significant sense of achievement.

Dealing with serious or minor offences is not the only main function of the police.
They are heavily involved in crime prevention activities. For example, there is a sudden
rise in telecom fraud alerts recently. Its rate as a percentage of the total number of crime
reports has been increased to the 40 percent. Much work has been done by the local po-
lice to make the public aware of such cases. However, criminals use sophisticated fraud
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techniques. That still leaves the number of such cases high. The police conducts public
awareness campaigns to warn people from disclosure of private information.

Prevention of bullying incidents in local schools is another priority of the local police.
In order to tackle the challenges of increasing campus bulling incidents, anti-bulling strat-
egy is adopted. For instance, by means of vigorous publicity activities of the police in the
schools, the bullying incidents were timely reported and the perpetrators were deterred.
As the result, schools enjoy a greater sense of security and harmony.

The interviews with the Chinese police present the work of Chinese police in a very
positive, almost heroic light. There is a strong belief among Chinese public that a Chinese
policeman is not simply a watchdog that can bite (which he certainly can and does) but
that he is a servant of people. Certainly, there are people in China who do not share this
perception, considering police as an oppressive and corrupt institution, but | have never
found among the members of German, Russian, Thai, and the British public the same,
almost naive idealistic vision of a policeman, a heroic figure who sacrifices his life for the
interests of the society. This image is certainly influenced by the Confucian and Commu-
nist traditions. Its force may not last long in the society in which the capitalist economic re-
alities, urbanization, and accompanied alienation of people from one another have made
deep inroads. It may also last longer due to the influence of language. The policeman is
called often as minjing K%, literally rendered as “people’s vigilant one” or “the one who
warns people”. The word “police” in English as well as in Russian is borrowed from Latin,
and it does not carry the same connotations. The Thai word for the police: #1533, which is
borrowed from the Old Khmer language, also does not affirm necessarily a positive mean-
ing, although it connotes well a common Thai word 9573, that is to inspect. The influence of
language on our moral perceptions is undeniable. The same thing labelled by two different
words may easily produce different responses. The peculiarity of Chinese police law and
the words used to describe it carries a stronger morally positive linguistic load than Thai,
Russian, or English languages that use a more neutral word.

In China, an open criticism of the police work is certainly not a very common thing.
There must be some degree of trust that people would share their opinion about the police,
especially if it is done to a foreigner. The author conducted around 30 informal interviews
with his former students and colleagues who were willing to be open and direct in their
critical attitudes. One must acknowledge, that China always had a tradition of officials and
intellectuals who were very courageous to submit critical reports even facing persecution .
In some rare interviews, the Chinese police were severely criticized. The critical opinions
are stillamong a minority. However, their voice is important to verify or falsify the idea that
the Chinese police is an active harmonizing force of Chinese society.

The content of the critical remarks tend to be very similar. The Chinese police is
claimed to be suffering from widespread corruption, nepotism, factionalism, and even in-
humanity. In one reported case, an interviewed teacher had a dispute with a local govern-
ment official on the legality of a parking car fee he was charged. The interviewee was con-
vinced that the fee was illegal as he was parking on the ground of a private estate where he
owned a property. He wrote to the police accusing the local official in extortion. The police
came and locked the teacher’s car demanding the pay. According to the teacher, the po-
lice was not interested in justice. They had a good relationship with the extorting official.

In another case, a couple managed to beget three children at the time when they were
allowed to have only one. The husband had to pay a bribe to a senior police officer to get
registration papers for the new born children. On both occasions, the husband claimed
that the police were taking bribes, yet the police helped him to avoid a heavier penalty
for defying the governmental policy “one family — one child”. He claimed that the senior
police officer was kind, understood his situation and financial difficulty, and asked a rea-
sonable amount. Indeed, this is a good example of bribery promoting social harmony! In
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this case, the father of the children was not critical of the police, but approving its actions
as mitigating the harshness of the governmental policy.

There was a case of a Chinese Christian pastor, who had conducted an unauthorized
religious service. The police arrested him and a group of others at the time of the service.
They attempted to force the confession by threat of violence (to apply an electric baton)
that the group was involved in an illegal religious activity since it was not authorized. The
pastor and the others were firm and refused to confess arguing their constitutional right
to practice religion freely. After one day of detention, the group was released. The pastor
was asked to register his church, which he did, and since then, he claimed good relation-
ship with the Chinese local police. This case is interesting that the Chinese police decided
not to impose a penalty on the leaders of an unauthorized Christian group. Rather, facing
resistance, they assisted the legalization of the religious assembly.

Thus, the Chinese police has a complex profile. However, there is certain character-
istic which is common in the few examples of Chinese police work given above. The Chi-
nese police plays an important role in the daily life of ordinary Chinese people. It may not
always achieve social harmony, but it is generally successful in maintaining public order
and security.

The concept of Public Security in Chinese Law

The Chinese term j5 % (zhi an) is generally translated as ‘public security’. The key leg-
islative act which informs much of the daily routine of the Chinese police work is the Public
Security Administrative Penalties Law of the People’s Republic of China 2005, 2012. (£
N BRI ¥6 228 3 4k §19%:)20. It mentions the term over 100 times in its 119 articles. How-
ever, the law does not define the concept. Its meaning is closely associated with the ideas
of public order (A7), and public safety (2 3k2:4x) throughout the text of the legislation.
The way how the police understands these terms is very important not only for the police
but also for the ordinary citizens. For example, Article 8 and Article 9 of the People’s Police
Law of the People’s Republic of China (1995, 2012)2! sates that

“If a person seriously endangers public order or constitutes a threat to public secu-
rity, the people’s policemen of public security organs may forcibly take him away from the
scene, detain him in accordance with law, or take other measures as provided by law”.

“In order to maintain public order, the people’s policemen of public security organs
may, upon producing an appropriate certificate, interrogate and inspect the person sus-
pected of having violated law or committed a crime. After interrogation and inspection,
the person may be taken to a public security organ for further interrogation upon approv-
al of this public security organ, if he or she is under any of the following circumstances:
(1) being accused of a criminal offense; (2) being suspected of committing an offense on
the scene; (3) being suspected of committing an offense and being of unknown identity;
(4) carrying articles that are probably obtained illegally. The period of time for holding
up the interrogated person shall be not more than 24 hours, counting from the moment
he or she is taken into the public security organ. In special cases, it may be extended to
48 hours”.

20 There are a number of laws and regulations. The most commonly used is: 14 A F A E 4T
AEEY (19964E3 H17H 28 )\m 4 E A R R K& 28 U k<@ d) [Law of the People’s Republic of China
on Administrative Penalty. (Adopted at the Adopted at the Fourth Session of the Eighth National People’s
Congress on 17 March 1996)]. Article 32. URL: https://www.cecc.gov/resources/legal-provisions/public-
security-administration-punishment-law-chinese-text (accessed on: 18.03.2021).

21 Twitchett D. C., Fairbank J. K. The Cambridge History of China. Cambridge, 1978. Vol.7, Part 1.
P.163.
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Violations of law, that do not constitute a crime, can be of various nature, and police
has a significant discretion to define what conduct isillegal and what is not. Police authori-
ties in several cities, for example, recently announced the ban on small meeting societies
playing Mahjong, a popular game, in an attempt to suppress illegal gambling and “purify
social conduct”??. Many people protested calling the game the “quintessence of Chinese
culture”. Later, the Police had to clarify that only unlicensed parlours would be shut. It is
true that the police discretion is limited by a mass of internal regulations and orders that
attempt to provide more guidance. Ironically, as some interviews indicate, the presence of
too many internal regulations create the necessity to be very selective in theirimplementa-
tion depending on the local circumstances.

Defining what is legal or illegal under broad and imprecise provisions of legisla-
tion is not the only ‘paradise’ for the police discretion when defining the scope of the
concepts of public order, public security and public safety. The higher levels of Chinese
police can issue comprehensive regulations to ensure public security with the enormous
impact on the daily life of ordinary citizens. For example, the Ministry of Public Secu-
rity issued a “Regulation on cybersecurity supervision and inspections by the police” (
T LI R 22 4 W B G A 352 )23, 1t is claimed to be formulated in accordance with
the PRC Cybersecurity Law?4, but the law describes the authority to issue such regula-
tions only in very broad terms: “State cybersecurity and informatization departments
are responsible for comprehensively planning and coordinating cybersecurity efforts
and related supervision and management efforts. The State Council departments for
telecommunications, public security, and other relevant organs, are responsible for cy-
bersecurity protection, supervision, and management efforts within the scope of their
responsibilities, in accordance with the provisions of this Law and relevant laws and ad-
ministrative regulations”25,

Article 28 of the same law requires network operators, defined very broadly and im-
precisely in Article 76, “to provide technical support and assistance to public security or-
gans and national security organs that are safeguarding national security and investigat-
ing criminal activities in accordance with the Law”. According to the Regulation, the police
supervises and inspects any organization or person who provides internet services to oth-
ers?®, It can include any business which offers its customers even a temporal access to
the Internet, such as Internet-café, hotels, restaurants, etc. Article 15 of the Regulations
gives the power to the police to enter business places, computer rooms, and workplaces
and among other things to copy information related to Internet security supervision and
inspection matters. Article 27 threatens the persons subjected to supervision and inspec-
tion, if they do not obey regulations and public security management with administrative

2 (R N ROEAEATBUETHE) (199643 517 H A8 )\ i 4 B AN RAFR K8 k2 ilid) [Law of
the People’s Republic of China on Administrative Penalty (Adopted at the Adopted at the Fourth Session of
the Eighth National People’s Congress on 17 March 1996)]. URL: https://www.cecc.gov/resources/legal-
provisions/public-security-administration-punishment-law-chinese-text (accessed on: 18.03.2021).

2 (it NRGAIE AN R 2275) (199545228 H \m B ANRRBRESHEEZRAESE 2 kE
W) [People’s Police Law of the People’s Republic of China (Adopted at the Twelfth Meeting of the
Standing Committee of the Eighth National People’s Congress on 28 February 1995)]. URL: https://www.
ilo.org/dyn/natlex/docs/ELECTRONIC/92664/108061/F-1334361595/CHN92664%20Eng.pdf (accessed
on: 18.03.2021).

24 Jin E. ‘Mahjong: Police clamp down on China’s most loved game’ // BBC. 24 October 2019. URL:
https://www.bbc.com/news/world-asia-china-50162766 (accessed on: 18.03.2021).

25 Zhang L. China: New Regulation on Police Cybersecurity Supervision and Inspection Powers Is-
sued // Global Legal Monitor. 13 November 2018. URL: https://www.loc.gov/law/foreign-news/article/
china-new-regulation-on-police-cybersecurity-supervision-and-inspection-powers-issued/ (accessed on:
18.03.2021).

26 |bid.
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or criminal law sanctions. The Regulation does not specify which penalty applies. The PRC
Cybersecurity Law, however, has a number of provisions on penalties in respect to vari-
ous offences. For example, Article 69 penalizes network operators or its personnel, “if the
circumstances are serious”, with a fine of between RMB 10,000 and 500,000 if they do
not follow the requirements of police to stop dissemination or delete information that is
prohibited by laws or administrative regulations; or refusal or obstruct the police in their
lawful supervision and inspection; or refuse to provide technical support and assistance
to the police.

The further examination of this interesting piece of Chinese law would lead us too far
from the issue of this paper. It is sufficient to conclude that the broad definitions of public
security, public order, and public safety provide the police with enormous powers to con-
trol the daily life of people living in or visiting China. The duty to maintain public order and
to stop acts that endanger public order?’ gives the Chinese police the authority which is
unimaginable in the most countries of this world.

The way how Chinese police uses this power has become more evident thanks to the
outbreak of coronavirus. According to the Financial Times28, the Chinese police have used
the following measures.

“More than 900km from Wuhan, the metropolis of Wenzhou has been put in virtual
lockdown over the past few days. Local regulations permit only one person per family to
leave the house every two days to buy food”. “Zhuozhou, a city of more than 600,000 peo-
ple in Hebei province, announced on January 31 that it would shut its freeways after of-
ficials discovered a case of coronavirus in the area”. “Poyang county in Jiangxi province
turned all traffic lights red on Monday and barred any travel on roads, as its neighbouring
counties closed all transportation links”. “Some local governments have told residents to
remain in their homes for days. Heilongjiang province in northern China has threatened
the death penalty for anyone caught intentionally spreading the bug”.

The Chinese police is not the only institution that enforced these draconian measures
of control to protect public security and public safety. However, the multiple images of
the deserted Chinese cities during the outbreak of the infection showed the ubiquitous
presence and involvement of Chinese police in enforcing the restrictions described by
the news reporters. There is a massive use of surveillance technology, including drones,
monitoring the compliance with the epidemic prevention measures.?® The official news
reports praise the police for the heroic acts in “the national war against the virus”3°,

There is also the criticism of the police. In a well-publicized case, a Chinese doc-
tor, who had warned about the outbreak of coronavirus and later died from the infection
in Wuhan, was censured by the Chinese police for “making false comments” that had

2T (rh e NRILHE M4 22 40k (P NRIEMES - m e B ANRRBRSFEEEZRASE Y
W4 F20164E11 A7 Hilid) [Law of the People’s Republic of China on Cybersecurity (Adopted by the
Twenty-fourth Session of the Standing Committee of the Twelfth National People’s Congress of the Peo-
ple’s Republic of China on 7 November 2016)]. URL: https://www.newamerica.org/cybersecurity-initia-
tive/digichina/blog/translation-cybersecurity-law-peoples-republic-china/ (accessed on: 18.03.2021).

28 AN ERM Z AW B EME) O F20184E9H5H ALK A2 UGET [The Regula-
tions on Internet Security Supervision and Inspection by Public Security Organs (Adopted by the General
Office of the Minister of Public Security on 5 September 2018)]. Article 8. URL: http://www.gov.cn/gong-
bao/content/2018/content_5343745.htm (accessed on: 18.03.2021).

2 See: (PR ANRILAIE NRZSE) (19959:2H 28 H /s H NRARKSHF RS- 2K
2 dExt) [People’s Police Law of the People’s Republic of China (Adopted at the Twelfth Meeting of the
Standing Committee of the Eighth National People’s Congress on 28 February 1995)]. Article 6.

30 Financial Times. Chinese villages build barricades to keep coronavirus at bay. 6 February 2020.
URL: https://www.ft.com/content/68792b9c-476e-11ea-aeb3-955839e06441 (accessed on: 18.03.2021).
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“severely disturbed the social order”.3! The Wuhan police made a statement that they
acted according the Public Security Administrative Penalties Law of the People’s Re-
public of China®2. The report does not quote the exact provision, but it was likely Article
25 which states: “A person who commits one of the following acts shall be detained for
not less than 5 days but not more than 10 days and may, in addition, be fined not more
than 500 yuan; and if the circumstances are relatively minor, he shall be detained for not
more than 5 days or be fined not more than 500 yuan (1) intentionally disturbing public
order by spreading rumors, making false reports of dangerous situations and epidemic
situations or raising false alarms or by other means”. The police report indicates, that
since the circumstances were not serious, they did not impose any penalty. The death
of the doctor caused a significant amount of anger against the police displayed on the
social media, which, according to the news reports, was quickly suppressed by the Chi-
nese censors®3,

It is not only the public that raises some limited criticism of the police work. In a very
unusual move, the Supreme Court made a news release criticizing the action of the Wuhan
police in suppressing the warnings of the doctor®4. It is important to underline that there
was not any court case involving the doctor. In the Anglo-American legal tradition, the court
may take a public stance but there must be a case brought before the court. In the words
of Alexis de Tocqueville, “it can only interfere when the conduct of a magistrate is specially
brought under its notice”3®. The news release is still an exception. If there is an official dis-
approval of the actions of the police, it will likely come from the leaders of the Communist
party or the party’s watchdog “Central Commission for Discipline Inspection”s6.

Public security and human rights

A much greater amount of disapproval comes from the human rights activists. They
are often struck by what appears to them as an obvious violation of human rights. How-
ever, the claimed violations of the rights become less apparent if we consider the weight of
public security considerations which influence many decisions of the police. Public secu-
rity as an essential part of public order is one of the reasons for limiting human rights ac-
cording to the Universal Declaration of Human Rights®”. One example is Zhenping County

31 Griffiths J., Gan N. China’s massive security state is being used to crack down on the Wuhan virus
// CNN. 11 February 2020. URL: https://edition.cnn.com/2020/02/10/asia/china-security-police-wuhan-
virus-intl-hnk/index.html (accessed on: 18.03.2021).

82 Kun C., Hongbin Y., Zhao K. Creating a Safe and Stable Environment for Winning the Epidemic
Prevention and Control Blockade // People’s Daily. 4 February 2020. URL: http://politics.people.com.cn/
n1/2020/0204/c1001-31571103.html (accessed on: 18.03.2021).

33 Wenliang L. Coronavirus kills Chinese whistleblower doctor // BBC. 7 February 2020. URL: https://
www.bbc.com/news/world-asia-china-51403795 (accessed on: 18.03.2021).

S4B, BNDUE TR “BNAB VR HRIERS TAEMES . T3EdIE  2020-01-29 [Xinhua.
8 people detained for rumors: no warning, fine or detention according to law. 29 January 2020]. URL:
http://www.xinhuanet.com/2020-01/29/c_1125510476.htm (accessed on: 18.03.2021).

35 Wade S. Coronavirus “rumor” crackdown continues with censorship, detentions // China Digital
Times. 12 February 2020. URL: https://chinadigitaltimes.net/2020/02/coronavirus-rumor-crackdown-
continues-with-censorship-detentions/ (accessed on: 18.03.2021).

86 N EBRVEBEH AL L. 6 AT SR L e TR 2 g AR 48 PRV 35 [, IR SCE A & 1 2020-
01-28 [People’s Supreme Court of the PRC. The problem of dealing with rumours about the infection a
new coronavirus. This article makes clarifications // People’s Court News and Media Corporation. 28 Jan-
uary 2020]. URL: http://www.xinhuanet.com/politics/2020-01/28/c_1125508460.htm (accessed on:
18.03.2021).

87 Tocqueville A. Democracy in America Transl. by Henry Reeve. 1835. Vol.|. Chapter V. Part Il. URL:
http://www.gutenberg.org/files/815/815-h/815-h.htm (accessed on: 18.03.2021).
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Public Security Bureau’s imposing a fine on Zhao X38. An abstract of the official notice is
the following:

Zhao X in the village of Yushuzhuang, Henan Province rented premises to three Ui-
ghur people who were selling nan-bread in the locality. Zhao X violated article 91 of the
“Counter-terrorism Law of the P. R. C.”3° by not reporting this to the branch public security
bureau. He was accused in refusing to cooperate with relevant departments responsi-
ble for counter-terrorism security precautions, intelligence information, investigation, or
emergency response efforts. More specifically, Zhao X rented premises without authori-
zation and without reporting. The landlord was given administrative detention of 15 days,
and a concurrent fine of 1900 RMB. The three Uighurs were “forcibly repatriated to their
previous residence in Xinjiang to receive education”.

This incident was given by the China Law Translate as an example of violation of hu-
man rights. There are, however, certain factors which may justify the acts of Zhenping
County Police. First, the offender was given the maximum penalty of detention and al-
most the maximum fine in the cases of a serious violation. This measure is imposed only
when there are some serious consequences (/¥ 5). The notice does not specify the
details of those consequences. However, without such consequences, the imposition of
penalty is very unlikely. Second, the fact of a forceful repatriation of the tenants to receive
education indicates that the police did perceive them as dangerous. Third, the “Counter-
terrorism Law of the P.R.C.” was introduced in China following the deadly terrorist attack
of a group of Uighurs on the railway station in Kunming in 201440, The author happened to
be in Kunming at that time, and witnessed the shock and the anger of the Chinese public
at the inability of Chinese police to protect them. Fourthly, the incident happened in the
countryside of Henan Province which is predominantly populated by Han Chinese. It is
possible that the stay of the Uighurs in the village created a social tension. The notice said
that the violation was discovered not by the police itself but through a complaint brought
by a local person.

It is certainly premature to allege a violation of human rights in this case without fully
understanding the motives of the police action. The idea of human rights is understood
very differently from the West. It is based on Marxist historical materialism, collectivism,
statism, culturalism, and developmentalism#'. The Chinese police’s measure should not
be understood as the violation of human rights, on the contrary, it is a protection of the
majority’s human rights. In this case, police acted to prevent possible violence. A senior
police officer in Kunming acknowledged that the conflicts between Han Chinese and a
Muslim Hui minority can be violent. Kunming, unlike Henan countryside, is a much more
culturally and ethnically diverse region, where people have learned to live together and
respect the cultural differences. It is possible that the action of the Henan police was an
example of an overzealous pursuit of the police duty to guard public security. In any case,

38 Wong K. C. Police reform in China. P.20-21.

39 Universal Declaration of Human Rights 1948. Article 29. URL: https://www.un.org/en/universal-
declaration-human-rights/ (accessed on: 18.03.2021).

40 The translation of the Police Notice is available on China Law Translate website. Terrorizing
those who Rent to Uighurs? 2018. URL: https://www.chinalawtranslate.com/en/10038-2/ (accessed on:
18.03.2021).

M (Pt N R ITRIE S ) (2015412 A27H S+ e E ARREFERSHSEREE T I\UK
2> idid) [Law of the People’s Republic of China on Counter-Terrorism (Adopted at the 18t meeting of the
Standing Committee of the 12th National People’s Congress on 27 December 2015)]. Article 91: Refusal to
cooperate with relevant departments counter-terrorism safety precautions, intelligence information, inves-
tigation, or response and handling efforts, is given a fine of up to 2,000 yuan by the relevant departments;
where serious consequences are caused, 5-15 days of detention is given, and a fine of up to 10,000 yu-
an may be given concurrently. URL: http://www.pkulaw.cn/fulltext_form.aspx?Db=chl&Gid=261788 (ac-
cessed on: 18.03.2021).
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itindicates the scope of the police powers to limit the rights of private individuals. One may
conclude that achieving public security and protection of human rights are the same thing
in China.

Conclusion

Chinese police can be defined as a system for which securing public order or public
security is among the greatest priorities. The recent years saw a significant growth of the
role of the police in managing Chinese society. Chinese police controls the life of ordinary
citizens not only through a direct use of authority but also indirectly: through the wide net-
work of personal relationships between the police and the members of the Chinese pub-
lic. This concept of public order is understood differently in China from the Western legal
tradition. It exists to secure not so much the individual rights and liberties as to ensure the
stability and prosperity of the Chinese nation.

The whole evolution of the Chinese police law appears as a progressing increase of
regulation of the life of ordinary citizens by the police force, and also the increased regu-
lation and control of the police itself by the central government. The scope of the police
duties increases on the basis of proliferating legislation. “Counter-terrorism Law of the
P.R.C.” applied in the Henan case described above is only one of them. The conversations
with the Chinese police clearly indicate that securing public order is the major concern
of the central government and the reason for the increased regulation of the work of the
Chinese police. At the same time, this increased regulation affects the quality of the police
social network relationships which become less informal. One can also observe that the
general government policy to solve complex problems of Chinese society by an increased
and rigid police regulation creates the dissatisfaction among some members of the public.
This dissatisfaction does not always appear to a foreign observer, but it is there and its
force may undermine the effectiveness of the Chinese police to enforce public security. In
a sense, the future of the Chinese political regime will depend on the effectiveness of the
Chinese police in achieving a high level of public security.
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O6uecTBeHHasn 6e30MacHOCTb U nonvuerickoe npaso Kutaa*
A.H. llinTtos

Ansa uutnpoBaHua: Chitov A. N. Public security and police law in China // NpaBoseneHue. 2022.
T.66, N2 1. C.5-18. https://doi.org/10.21638/spbu25.2022.101

B cTatbe nokasaHo, kak Kutanckas nonnLms BbIMOMHSAET LUMPOKUI CAEKTP COLMANbHbIX PYHKLNIA.
B Kutae nonvuus nrpaet ropasno 60bLUyo posib, YEM BO MHOMMX APYrMx cTpaHax. B nepsoi
YacTu cTaTby ONUCLIBAETCS NOBCEAHEBHAs paboTa parioHHOIo NOJSIMLLENCKOro y4acTka B ropoae
KyHbMWH, NpoBuHLMA KOHbHaHb Ha 0ro-BocToke Kntasa. B Hel npeactaBfieHbl padninyHbie Co-
umanbHble GYHKUUK, BbINOHAEMbIE COTPYAHUKAMM NOSIULLEACKOrO PaNOHHOM0 y4acTka B LIeHTpe
ropoga. locpegHn4ecTso MexAy PasnnyHbiMn rpaxaaHamMmm 1 OpraHn3aumnsamMm B paspeLleHmnm
ObITOBbIX KOHDJIMKTOB U CCOP SIBASETCH OOHOW N3 OCHOBHbIX MYHKLMIA NOSIMLENCKOro yyacTka.
COTpYOHMKM NOSIMLMY BbICOKO MOTUBMPOBAHbI B CBOEN paboTe. VX ycnex namepseTcs CTENeHbo
YOOBIETBOPEHHOCTU MECTHOrO HaceneHus. Metoabl paboTbl PaNoOHHOW NONULMM AOCTAaTOYHO
cB0oeobpasHbl. KomaHaHbIe MeToAbl AaNeko He BCeraa sBAsoTCS OCHOBHbIMU B AENCTBUSX K-
Tanckom noanumn. Hacto NpUMEHSIOTCS YrOBOPbI 1 cornalleHus. BansHme kntanckom noamumm
3aK/04aeTCHA He CTOJIbKO B LUIMPOKOM rOCYAapPCTBEHHOM KOHTPOSE HAZ, XXM3HbIO MPOCTbIX Fpax-
[aH, CKOJbKO B LUMPOKOWN CETU JINYHBIX OTHOLLEHWI MEXAY NONNUMen u npeactaButeNsiMm MecT-
HOrO HaceneHusi. ATa CeTb, Kak 1 pasHoobpasme NoNLENCKUX DYHKLIMIA, UMEET eAMHYIO KOHEY-
HYIO Lieslb — 06OLLLECTBEHHYIO 6€30MacHOCTb. BO BTOPOIA 4aCcTy CTaTbi paccMaTpuBaeTCs KOHLEN-
umsa obuiecTBeHHOM 6€30MacHOCTU B KUTaliCKOM npaBe. HEBO3MOXHO MOHATbL BCIO KMTAMCKYHO
NpaBoOBYO CUCTEMY B €€ AMHAMNYHOM Pa3BUTMM BE3 yHeTa HOPMATMBHOIO 3HAYEHMS KOHLLEMLMMN
00LLEeCTBEHHOM 6€30MacHOCTU, UK 0OLLLECTBEHHOIO Nnopsaka. BansHne aTtoin KOHUENLMM 0CO-
6EHHO APKO NPOSBASETCA B aAMUHUCTPATMBHOM M YrofoBHOM npaee. B Kntae obuectBeHHas
6e30nacHOCTb U OBOLLLECTBEHHbIV MOPSAOK SBASOTCA CMHOHMMaMK. OHW NOHUMAKTCA UHaYe,
4YeM B 3anafHoi npaBoBoi Tpaamumn. Ha 3anage obLeCTBEHHbIN NOPSAOK — 3TO pasdrpaHun-
yeHne cBoOOAbl YaCTHBIX NNL, OENCTBOBATb B COOCTBEHHbIX MHTEpecax. OH CyLlecTBYeT A/
obecrneyeHns npas U ceobos NMMYHocTU. B Kntae 0BLLECTBEHHLIN NOPSAOK U 0OLLECTBEHHAS
6e30nacHOCTb SBASIOTCA YCNOBMEM CTaOWIIbHOCTU, BENMYMS U MPOLBETAHUS KUTAMCKON Ha-
umn. B TpeTbeli YacTu cTaTbl paccMaTpuBaeTCsl B3aMMOCBS3b Mexay obLecTBeHHoW 6e3onac-
HOCTbIO 1 NpaBamMu YeNoBeKa B KUTAMCKOM NOAMLLECKON npakTike. OTMeYaeTcs, YTo KpuTuka
Kntas co CTOpOHbI MHOIMX 3anagHblX NPaBO3aALUNTHMKOB HE YYUTbIBAET 3HAYEHNE KUTANCKOM
KOHUEeNUMn npae Yenoseka. Mepbl KNTANCKOM NOAVLLMM MO OrPaHNYEHUIO MHOANBUAYAbHBIX CBO-
604, He crnenyeT NoHMMATh Kak HapyLLeHWe NpaB YenoBeka, HaNnpPoTMB, 3TO 3aLLMTa BaXHENLLEro

* OTa cTatbs NOAroToBEHA NPV NOAAEPXKKE NCCNe0BaTeIbCKOM NporpamMmbl, GruHaHcpyemon Tam-
NaHACKUM uccneposartenscknum poHaom (TRF).
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npasa 60bLLMHCTBA KUTANCKOIO HaceleHNs Ha 0OLLLEeCTBEHHbIN NoOpsaoK. Maes o6LwecTBeHHOro
nopsiaka B AEeATENbHOCTU KATANCKON MNOAMLMK SBASIETCA HE MPOCTO NAEOIOMMYECKUM JTO3YHIOM,
a OCHOoBOMoAaraLWmMM NPUHUMIOM KUTaMCKOWM MPaBOBOW CUCTEMbI, KOTOPbI BOOXHOBASET N HA-
MoNHSEeT coaepXaHmem paboTy KUTANCKOM NOAULMN.

Knrovesbie cnoa: Kutai, nonvuus, obliecTBeHHas 6€30MacHOCTb, NpaBa YefoBeka.
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