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OT NPUTNALLUEHHBIX PEAAKTOPOB

Joporue yntarenu!

Hactosawumn Homep XypHana nocesuweH npasy Kntasa n cpaBHUTENbHO-MPAaBOBbLIM
ncecnepoBaHuam npasa Kutarckon HapoaHoin Pecnybnuvkn n Poccuinckoih @epepauunm.

BbibpaHHasa Hamu obwasa tema «MogepHmM3auma npaesa M pasBUTUE 3KOHOMUKN
KnTas» obycnosneHa napagokcomM BO B3aMMOOTHoLLeHUsAx Poccum n Kutas: HecmoTps
Ha pa3BMBaloLLLEECs COTPYOHNYECTBO, YCTAHOBNEHNE KPEMKMX SKOHOMUYECKUX N NOSN-
TUYeCckmx cessein, npasoBasa cuctema KHP ocTtaeTcs manomn3dyyeHHOM OTe4eCTBEHHBbIMU
Y4EHBIMU N NPaKTUKAMMW.

O6beamHeHne B pamMKkax AaHHOro BbiMycka MccienoBaHuin U3 4acTHOMNPaBoW U Mny-
611MYHO-NpPaBOBOK O06nacTelr HanpaBleHO Ha cokpalieHne MHGOPMaLMOHHOW Npo-
nactm mexay npasoBbiMU cuctemamm Poccunm n Kntas, a Takxe Ha popmMmpoBaHue
Ka4yecTBeHHOW 6a3bl 3HaHWI 006 aBONOLMM NPABOBON cucTeMbl Knutas n 06 oTaenbHbIX
oTpacnsax npasa KHP.

B yacTtHOCTW, BKNagoM B CUCTEMY 3HAHUIM O pa3BuTum npasoBor cuctemol KHP
ctaHeT cTatbs 1. B. TpowmHckoro «lOpuanyeckas nonnmtruka n 3aKOHOAATENLCTBO
KnTanckoii HapogHoi Pecny6nunkm nepuona pedopm 1 oTKpbITOCTM». ABTOP paccMma-
TPUBAET HE TOJIbKO U3MEHEHMUS NMpaBa, HO 1 3BOJIIOLMIO 3KOHOMUYECKOW NONUTUKK:
peTpocnekTuBy npespaweHns Kutasa B 0gHy M3 NEPBbIX 9KOHOMUK MUPa, NCTOPULO
dopMm1poBaHUS MPOrpPeCCUBHON MOAENN NMPABOBOIro PeryampoBaHns 3KOHOMUYECKOWN
cdepbl. B ctatbe oTMevaeTcs, 4TO 6Gnarogaps HauMoHalbHO OPUEHTUPOBAHHOW OPU-
AMYeckon nonnTuke, npeanonaratroLlLein NPUoPUTETHYIO 3alLUUTY MHTEPECcOB COOCTBEH-
HOrO rocygapcTBa, KuTanckum pedpopmaropam yaanocb HeE TOIbKO NPUBiEYb B CTPaHy
OrPOMHbIE NHBECTULIMKN N3-3a pybexa 1 HOBble 3anafHble TEXHONIOMMN, HO U MOJy4YUTb
HaZ HMMK aBCONIOTHLINM KOHTPOJIb, BK/OYAsh MAacCOBYIO PErMCTPaLLMIO NPaB UHTENNEeK-
TyaslbHOW COOCTBEHHOCTN MHOCTPaHHOIO 6G1U3Heca Ha cBoux rpaxaaH. Ocobblil HTepec
ON9 POCCUNCKOro 4YnutaTens npeacrasngeTr paccmoTpeHmne onbita KHP no perynmpo-
BaHMIO cneunanbHbIX 3KOHOMUYECKNX 30H.

B3arnspg co cTopoHbl Ha npouncxoaswme B Kutae nameHeHnsa JONONHAETCS CTaTbewn
npodeccopa KOro-3anagHoro yHmeepcuteta nonmtonorun n npasa KHP Jlio LiousHb
0 nomckax 0cCO6EeHHOro KUTaMCKOro NyTy passBnTus Npasa, 6a3npyoLLerocs Ha APeBHUX
KUTaNCKUX NPaBOBbIX 00Obl4asX N TPAAULMSAX U OAHOBPEMEHHO OTBEYAIOLWEro Mexay-
HapoAHbIM TpeboBaHUSAM MHTErpaumn rocygapcte. ABTOp paccMmaTtpumBaeT pas3Butune
npasa KHP B pamkax kak ny6nanyHoro, Tak 1 4acTtHoro npaea. OCHOBHble HanpaBieHns
MOJEpPHM3aLMsa Npasa OH OeNUT Ha ABE KaTeropum: B paMmkax B3anMoaencTens npasa
C eCTeCTBEHHbIMU U C 06LECTBEHHLIMW HaykaMun. B pe3ynbtate AaHHOro B3anmMmoaemn-
cteua npaso KHP oborawaetcs HOBbIMU OTpacnsaMin npaea (NpaBo couuanbHoro obe-
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CMeYeHus) 1 HOBbIMM MPaBOBbIMU MHCTUTYTamMu (perynuposaHune MIHTepHeTa). B ctatbe
aprymMeHTuUpyeTcs BbiBOA, O TOM, 4To K koHuy 2018 r. B KHP cospaHa HoBas nmonHas
cucTemMa KMTarnckoro npasa.

Onga obecnevyeHns Hambonee aktyanbHon nHdopmauum o npase KHP mMbl nocuu-
Tanm HeoOXoAUMbIM BKJIOYNTb B HOMEpP UcciegoBaHne 0CoOeHHOCTEN HOPMAaTUBHO-
NpPaBoBOro PeryanpoBaHns LM@GpPOBON 3KOHOMUKN U LUDPOBLIX TeXHonornm B Kutae,
noarotosnaeHHoe [1. B. TpowmHckum n A. E. MonoTHukoBbimM. B nx ctatee paccmarpumsa-
loTCs HopMaTuBHble akTbl KHP B aT0Ih o6nactu n genaeTcs BbIBOA, O TOM, HYTO NMPenMy-
LLECTBEHHOE perynnpoBaHne VIHTepHeTa Ha ypOBHE MOA3aKOHHOMO HOPMOTBOPYECTBA
M NApPTUMHBIX YKa3aHU, YMbILLJIEHHAsS PacnibiB4aTOCTb U HEOMPEAENEHHOCTb UCMNOJIb-
3yEMOI TEPMUHOJIONNU B PETYIMPYIOLLINX AOKYMEHTax, C OOHOW CTOPOHbI, CAEPXUBAIOT
pasBuUTUE HOBbLIX TEXHONOMNIM, a C APYro — MO3BONSAIOT NpasBdLLein NnapTnun aepxarb
cuUTyaumio nog KOHTposiem 1 obecrneymBaTb NPeMMyLLECcTBa O HALMOHaNbHbIX KOM-
naHuin B 6opbbe C MHOCTPaHHLIMU KOHKYPEHTaMn. B yacTHOCTU OTMevaeTcs, 4To
nonHas 6nokmposka Ha TeppuTopun KHP (Ha ocHOBe NOA3aKOHHbBIX aKTOB C Pa3MbIThiMU
dopMynMpoBKaMm 0 pacrnpocTpaHeHnn 3anpeLleHHoro koHTeHTa) pabotel Google,
YouTube, Facebook, Twitter, Flickr n gp. nprBena K BbITECHEHUIO C KUTANCKOrO pPbIHKA
3anagHblx OU3HEC-MPOEKTOB N K PasBUTUID KUTAMCKUX MHTEPHEeT-kopnopauui Baidu,
Weibo, Alibaba.

B HacTosiwem Homepe «[1paBoBeneHuns» OTpacseBble NCCNef0BaHUS KNTANCKOro
npaea npencrasfieHbl paboTamm N3 061acT KOHCTUTYLMOHHOIO, rpaXaaHcKoro, Tpy-
[OBOro, 9KOJIOMrM4eCcKoro 1 yrosioBHOroO npasa.

B yactHocTu, XKoHb CuxyH, npodeccop yHuBepcuteTa LismnmHb, npeacrasmna
aHanu3 nposoaumoi B Kntae pedopmbl CUCTEMbI FOCYAAPCTBEHHOIO Haa3opa u cy-
nebHoM cucTeMsbl, B pe3ynbTaTe KOTOPbIX OpraHu3auuMoHHas CTpykTypa 1 pacnpene-
NleHne NMoMHOMOYMIA rOCYAapCTBEHHbLIX OPraHOB NpeTepnenn CePbE3HbIE U3MEHEHUS.
ABTOP KPUTUYECKN OLEHMBAET HEKOTOPbIE acnekTbl pedopM 1 OTMEeYaeT, YTO HOBbIE
HOPMbI BbIXOAAT 32 paMKu nopsaaka pacnpeneneHmsa snactu, onpeneneHHoro KoHctu-
Tyumen KHP.

Cratbs 0. A. CriyyeBCKOM OCBELLLAET akTyasibHbI BONPOC O pOauv npaea B obecne-
yeHun HanaHca 3KOHOMUYECKUX U 3KONOTMYECKNX MHTEpecoB B coBpemMeHHoM KuTtae.
OnbiT KHP B faHHOM chepe ABnseTcs NnpegMeToM LUMPOKOro MHTEPECA U HE TONbKO Af1s
topmnctoB. O6LEN3BECTHO, YTO A0JIFOe BPeMSsi 9KOHOMUYECKME NHTepPeckl B Knutae nmenn
NPUOPUTET HaJ, aKoNorn4ecknmun. B ctatbe paccmarpuBaeTcs NPoLLECC CMEHbI MUPOBO3-
3pEeHUs U UIBMEHEHMIN B HOPMATUBHOM PEryfMpoBaHnmM, HanpaBieHHbIX Ha obecrnedyeHne
GanaHca Mexay 9KOHOMUKOM 1 akonormnen. NpeacTaBnsioT MHTEPEC BblAeNIEHNE aBTOPOM
YPOBHE perynmpoBaHus 3KoJiormieckom cdepbl B COBpeMeHHOM Kutae 1 ob6beanHeHne
B pamMKax NepBoro (BEPXHEro) ypoBHS MPUHATLIX MPaBUTENIbCTBOM MJIAHOB rOCY0apPCTBEH-
HOro Pa3BUTUSA CTPaHbI U MPOrpPaMMHbIX JOKYMEHTOB KOMMYHUCTUYeCKo naptumn Kntas
(KMK). AHanm3 napTUNHOro 4OKyMeHTa, NpuHaToro Nonutbiopo LleHTpanbHOro kommreta
KIMK, no3sonsiet onpenenntb Te KBa3aMHOPMbI, HA KOTOpble 0683aHbl OPUEHTUPOBATLCS
roCcy4apCTBEHHbIE OpraHbl NPY NPUHATUN PELLUEHUN.

BknioyeHue B HacTodawmn Homep ctatb M. A. AMypckovi 0 pa3BuTUM CUCTEMBI
HOPMAaTMBHOIO PErynnpoBaHuns Byxrantepckoro ydyeta B Kutae npogukToBaHO CTPeEM-
JIEHNEM NMPOUNNIOCTPUPOBATL 0COOEHHOCTM MHTErpaUmmn KNTaAMCcKoM 9KOHOMUKU B 10~
6anbHyl0 Ha NpMMepe NpoLecca KOHBEPreHLUNN KNTANCKMX HaLMOHabHbIX CTAHOAPTOB
C MeXAayHapOoAHbIMN CTaHaapTamMmu. ABTOP OMUCHLIBAET UCTOPUID PA3BUTUS YYETHbLIX
MHCTPYMeHTOB B K1uTae, HaunHas ¢ 0COBEHHOCTEN YYETHOM CUCTEMbI TPAAULMOHHOIO
KnTas, npaktuku nepBoro NpMMeHeHUs 3anagHbiX YY4ETHbIX MHCTPYMEHTOB, Nepexoas
K npuHaTuio B KHP coBeTckoii mogenu y4eta, anoxe maomama u pedpopmam 3H Cso-
nuHa. MNMNpoBoANTCS aHanM3 COBPEMEHHOIO COCTOSHMA PEryNMpOBaHua ydyeTa v Tpya-
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HOCTEN nepexona Ha MexAyHapoHble CTaHAapThbl, pa3paboTaHbl CPABHUTENbHbIE
TabnuLbl OCHOBHbIX MOJIOXEHUIA HOPMATUBHbBIX akTOB, BCTYMUBLLUUX B CUJ1y BO BpeMS
pedopm [aH CaonuHa, 410 PpopmMuMpyeT NnpeacTaBieHme O NPoLLEeCCe KOHBEPTreHLMN
KNTaNCKNX HaLMOHaNbHbIX CTAHAAPTOB C MEXAYHAPOAHbIMU CTaHOapTaMu.

OTpacnb TpyaoBOro npaea npeacraBieHa B HOMepe CoOBMeCTHoM paboTton E. B. Chbi-
4eHko v Ban []3504350 0 gucKpuMuHaumm XeHwuH B cdepe tpyaa B Poccun n KHP.
ABTOPbI fanu WNPOKOE onpeneneHne npegmMmeta uccnegoBaHns, BKIIOYNB B HErO CpaB-
HUTENbHbIN aHanNn3 couManbHON PONN XeHLNHbl B 00enx cTtpaHax. Miccneoys Hopma-
TMBHOE PErynMpoBaHME TPYAA XEHLUMH N NPakTUKy ero npumeHenns B KHP n P®, oHun
onpeaensaT OCHOBHbIE 06wWue Nnpobnembl B 310l chepe B Kutae n Poccun.

B yacTHOonpaBoBoOWn cdepe Ype3BblHaHO aKkTyalbHbIM NPEnCTaBAsSeTCs npoBe-
neHHoe A. A. HykpeeBbiM CpaBHUTENbHO-MNPABOBOE MCCe0BaHMe 3anpeta Heaobpo-
COBECTHOW KOHKypeHuun B Kutae n Poccum. ABTOp paccmoTpen UCTOpUD CO30aHUSA
n pencteyowme nonoxeHns 3akoHa KHP 1993 r. «O 6opbbe ¢ HenobpOCOBECTHOM KOH-
KypeHumeli», 3aKkpennsioLme onpeneneHme noHaTus HeLoOPOCOBECTHOM KOHKYPEHLMM,
a TaKxe psig HOPM JAHHOrO 3akoHa 06 OTAESbHbIX akTax TakoM KOHKYPeHLMW. 3akoHoaa-
TenbcTBO KnTas B 3TOM YacTu CpaBHMBAETCS C OTeHeCTBEHHLIM DeaepanbHbiM 3aKOHOM
2006 r. «O 3awmTe KOHKypeHunn». Ha ocHoBe NpOBEeAEHHOIO NCCNeA0BaHNs aBTop ge-
NaeT BbIBOA, O TOM, 4TO B LLE/IIX COBEPLUEHCTBOBAHNSA POCCUINCKOrO aHTUMOHOMOJIbHOIO
3aKOHO[ATeNbCTBA NPEACTABNSAET MHTEPEC Bonee WMPOKoe onpeaeneHne Hegobpoco-
BECTHOW KOHKYpeHUun B 3akoHe KHP «O 6opbbe ¢ He[obpOCOBECTHOM KOHKYPEHLIMEN».

YronoBHO-npaBoOBbIE UCCNEAOBaHNA npencTaBneHbl ctatben JIio )KOHbBIHb
n B. B. CeBasibHeBa 06 U3MEHEHUN NpaBui KBanudukaLmm n Ha3Ha4YeH1Us Haka3aHus
3a KOPPYNUMOHHbIE NpecTynneHus. 3Ta Tema npeacrtasnget 6e3yCnoBHbIN UHTEPeC
Ons wupokon nybnamkn, nockonbky KHP obLien3BecTHa CBOEN XECTKOW KapaTesbHOoM
MOJSINTUKOM MO OTHOLLUEHUIO K NNLLAM, COBEPLUMBLUMM KOPPYMNLMNOHHbIE MPECTYNNEHNS.
B ctartbe aHanuaupyiotca Lesatoe namenerHne YK KHP 2015 r. 1 CoBMeCTHble pa3b-
ACHEHWS O HEKOTOPbLIX BOMPOCax NPUMEHEHNsA 3aKOHOB MO YroslIOBHbIM Aefnam, CBA-
3aHHbIM C Koppynuuen, BepxoBHoro HapogHoro cyna KHP n BepxoBHOWM HapogHoOM
npokypatypbl KHP o1 2016 I. Yka3aHHble akTbl, MO MHEHWIO aBTOPOB, 3HAMEHYIOT COOO0A
HOBbI YPOBEHb B Cpepe NPOTUBOAENCTBUS KOPPYNUMOHHbBIM MPECTYMNIEHUSM, a TakXe
OEMOHCTPUPYIOT HAaCTyNaTesibHYI0 AEeATeNIbHOCTb LeHTPasibHOro npasutenscrea Kurtas
B AaHHOM chepe. OBOCHOBLIBAETCS BbIBOA, O TOM, YTO B AENCTBYIOLLEN YrONOBHOWM MO-
nmTuke Kntas HakasaHne KoppyrnunoHEPOB B BUAE MOXW3HEHHOMO NnweHns cBoboapl
okasblBaeT NpodunakTM4eckoe BO3AENCTBME HA YNHOBHUKOB. OTMEYaeTCs Takxe, 4To
Ha HOHE MUPOBON TEHAEHLUMN COKPALLEHUS Cllyd4aeB NMPYMEHEHNS CMEPTHOW KasHu
abCoN0THOE NPUMEHEHE CMEPTHOM Ka3HU 3a KOPPYNUMIO 1 B3ATOYHMYECTBO B Knutae
3aMEHEeHO OTHOCUTESIbHbIM, Y4UTbIBAIOLWMM 0OCTOATENbCTBA AeNa.

MoabiTOXNBas BCTYNUTENIbHOE CIOBO, Mbl Obl XOTENN BbIPpa3nTb YBEPEHHOCTb
B TOM, YTO MaTepuasbl HOmepa ByayT MHTEPECHbI MPAKTUKYIOLLMM lopucTamM 1 GusHec-
KOHCynbTaHTaM. Hageemcs, 4TO OHM CTaHYT UCTOYHUKOM BAOXHOBEHUS AN UCCNeno-
BaTenen u ctyneHTos!

C HannyywmnMmn noxenaHnaMun, NpuUrnalleHHblie peaakTopbl HoMepa

KaHA. opua. Hayk, gou. opua. ¢pakynsteta MY nm. M. B. JlomoHocoOBa
AnekcaHap EesreHbeBu4 MOJIOTHUKOB,

KaHA. 1opua. HaykK, BeOyLWWA Hay4YHbI COTPYAHUK MIHCTUTYTa 3akoHO4aTeNbCTBa
N CpaBHUTENILHOIO NpaBoBeAeHus npu Mpasutensctee PO

Bswecnas BuktopoBuy CeBasibHEB,

KaHg. opua. Hayk, gou. lopua. dakynsteta CMery

EneHa BsiyuecnaBoBHa CblHEHKO
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