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PELUEH3HUA HA MOHOI'PA®HIO:

YAAPLEB C. ®. KOHCTHUTYUHA U O5BOMIOLNA OBIIECTBA
(BOIMPOCDHI TEOPHH H ®dHIOCODPHH ITPABA). CIIB.:
YHHUBEPCHTETCKHH H3AATE(IbCKHA KOHCOPLIMYM,
2015. 388 C.

B peueHann Ha moHorpaduio npod. C. . YnapueBa oTMevyaeTcs HOBM3HA W akTyasb-
HOCTb, BCECTOPOHHOCTb U apryMeHTUPOBaHHOCTb NMPOBEAEHHOIO NCCNEeA0BaHMS.
OueHnBaeTcs Bknag aBTopa B aHann3 GuaocodCKo-npaBoBbIX, TEOPETUHECKUX N UCTO-
prHecknx BONPOCOB NONCKa OCHOB Npasa B UCTOPUN, CTAHOBJIEHNM 1 3BOSTIOLNN KOHCTU-
Tyuum B NpoLecce pa3BnTus obLLecTBa U rocyapcTBa, C y4eTOM BHYTPEHHUX Y BHELLIHUX
dakToOpOB, X COOTHOLLEHUS, @ TaKXe ONbITa KOHCTUTYLIMOHHOIO Pa3BUTUSA Pa3HbIX CTPaH.
Vicnonb3dyeTcs WMpOoKMin CPaBHUTENBHO-NPABOBOM Matepuan. [Ang aHannusa paccMmarpu-
BaeMbIX BOMPOCOB aBTOPOM MPUBMIEYEHbI CYXXAEHUS MO HUM MOJINTUYECKUX U NPaBOBbIX
MbICINTENEN, YYEHbBIX-IOPUCTOB — TEOPETMKOB N KOHCTUTYLIMOHANNCTOB, @ TakxXe Mno-
JINTOSIOrOB.

OTMeY€eHO, YTO HOBM3HOM NOAXO4A W COAEpPXaHUSA OTNINYAOTCSA BCE pasnesibl KHUMN.
ABTOp yOEeoUTENbHO NOKa3bIBAET, YTO M30OpeTeHNE KOHCTUTYLUN BbINO HE ClyYalriHbIM
1 4TO Ha MPOTXKEHUWN ThICAYENETUN YeNnoBe4YeCKOe CO3HaHMe 1Uckano cpencrea crabu-
nM3aumn 1 LeneHanpasBiieHHOro pasBnTUa 3akOHOAATEeNbCTBA, CO3aHNa CBOEro poaa
€ero ocu, BOKpPYr KOTOpOW wno 6bl NpaBoBoe pa3BuTME. YUeHblli paccMaTpuBaeT Takue
BapuaHTbl CO34aHnsA Nnogobus OCHOB Npasa yxe B [lpeBHeM Mupe.

O6palaeTcs BHUMaHWE Ha TO, 4TO B MOHOrpadun aHannM3npyloTCs OCHOBHble dak-
TOpbI, BAVSIOLWLME HA KOHCTUTYLMOHHOE pa3BuTtne. Ocoboe BHUMAHWE yOENEeHO ponun
3KOHOMWYECKOrO 1 MOJINTUHECKOro acnekToB, B3aMMOLENCTBMIO C HAMWU KOHCTUTYLUU
1 NpaBoOBOI MNONUTUKMK; CBA3M KOHCTUTYLMN N 3aKOHOAATENLCTBA C OOLLECTBEHHbLIM
CO3HaHMEeM 1 NPaBOBOW KyNbTypOW; NOAHATHI BOMNPOCHI O COOTHOLIEHUN KOHCTUTYLUN
C 9BOJIIOLMOHMPYIOLWUM NOTEHLMANOM rocygapcTsa U ¢ AUHAMUKOW AeMokpaTusaumm
1 aefnemMokpaTnsaumn.

CoenaH BbIBOA, O TOM, 4TO NPEACTaBMAEHHbIN HA PELLEH3MNI0 4OCTAaTOYHO OObEMHbIN TPy,
COCTOSILLNI U3 OeBATY pa3aesioB, NpeacTaBnsieT coO0iM CTPOMHYIO Hay4YHYO KapTUHY, Aa-
IOLLLYI0O BCECTOPOHHE 0O0CHOBAHHOE aBTOPCKOE BUAEHME POJIM U BHAYEHUS KOHCTUTYLIMN
[0J1s COBPEMEHHOIO rocyaapcTaa 1 o0LecTsa.

MpunBOOATCH HEKOTOPbLIE KIHOYEBLIE MOJIOXEHUS U BbIBOALI MO PSAy paccMaTpuBaemMbIxX
B MOHOrpadmnn acnekTos.

KJTIOYEBBIE CJIOBA: npaBo, rocyaapCcTBO, KOHCTUTYLMS, 3aKOHOAATENIbCTBO, pedopma,
nonuTmka, pasB1Tme, AeMOKpaTU3aums, npaBoBas Xn3Hb o00LLECTBa.

MONOGRAPH REVIEW: S.F. Udartsev “Constitution and Evolution of the Society (Issues
of the Theory and Philosophy of Law)”. St. Petersburg: University Publishing Consortium,
2015. 388 p.

The review of professor S.F. Udartsev’s monograph reveals the novelty and relevance,
comprehensiveness and validity of the conducted research.

The review evaluates the author’s contribution to the analysis of philosophical and legal,
theoretical and historical issues of searching for legal foundations in history, formation,
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and evolution of the constitution in the development of the society and the state, taking
into account internal and external factors, their relations, as well as the experience of the
constitutional development in different countries. The wide comparative legal material is
used. The author refers to the opinion of political and legal philosophers, legal scholars,
both theorists and constitutionalists, and political scientists in order to analyze the
described issues.

It is noted that the content and approach in all sections of book is novel. The author
convincingly shows that invention of constitutions was not accidental and that for
thousands of years the human mind had been searching for a means of stabilization and
targeted development of the legislation, for the creation of a kind of an axis around which
the legislation would develop. The scientist considers such options of creating an analogy
to the legal foundations in the ancient world.

Attention is drawn to the fact that the monograph analyzes the main factors affecting
the constitutional development. Particular attention is paid to the role of economic and
political aspects, interaction between them, on the one hand, and the constitution and
legal policy, on the other hand; the connection between the constitution and legislation,
on the one hand, and the public consciousness and legal culture, on the other hand; the
author raises such issues as the correlation between the constitution and the evolving
potential of the state and the dynamics of democratization and dedemocratization.

It is concluded that the work submitted for the review which consists of 9 sections is a
quite comprehensive one and presents a coherent scientific picture that gives a soundly-
based vision of the author as regards the role and importance of the constitution for a
modern state and society.

There are some key statements and conclusions on the number of issues discussed in
the monograph.

KEYWORDS: law, state, constitution, legislation, reform, policy, development,
democratization, legal life of the society.

MoHorpadusa «KoHcTUTyumMa n aponounsa obwecTsa (BONpPoChl Teopun
n dmnocodmmn Npasa)» AOKTOPa LOPUANYECKMX HAyK, Npodeccopa, AupekTopa
HWW npaBoBON NOMNTUKU U KOHCTUTYLMOHHOIO 3aKOHO4aTeNbCTBa YHMBEpCUTETa
KA3TKY (r. ActaHa, Pecnybnuka KasaxctaH) Cepres ®enoposuya Yoapuesa,
BbileAwas B nepsoii nonosuHe 2016 r. B CaHkT-lNMeTepbypre, ctana 3amMeTHbIM
SIBJIEHMEM B lOpPUANYECKOI Hayke He ToNibko KasaxcTtaHa, HO 1 BCEro NocTCOBET-
CKOro NpoCTpaHcTBa.

CnepyeT noag4yepkHyTb, YTO HayyHble Tpyabl npod. C.D.Yoapuesa Bcerga
OT/IMYAIOT HOBM3HA U aKTyallbHOCTb, BCECTOPOHHOCTb 1 apryMeHTUPOBAHHOCTb,
LIMpoKas 3pyanupoBaHHOCTb, KOPPEKTHOCTb N YOEOUTENbHOCTb Nogaqm maTepu-
ana.

CTpemneHne JonTn 00 caMbliX UCTOKOB CYLLIHOCTWM rocygapcrtea u npasa
MPUBENIO YYEHOIO K U3YyYEeHUIO NONMNTUKO-NMPaBOBLIX naen OpeBHero BocTtoka,
AHTUYHOM 1 CpegHeBekoBOW EBponbl, Bbigalowmxcsa moicnutenen CLUA, UHaonu,
Kntas u MHOrmx gpyrmux ctpaH. lNepeble NepeBoAbl Ha Ka3axCKuii A3bIK M3OPaHHbIX
npounsseneHuin Jlao-u3sbl, H. Maknasennu, T. IxeddepcoHa, KaHTa BbILWAN CO
BCTYMUTENIbHBIMW CTaTbAMX 1 NpuMedaHnsamm npod. Yoapuesa. 3HA4YUTENbHbBIM
SIBJIEHMEM B Hayke CTaju ero nccnefoBaHns O NOJIMTUYECKON U MPaBOBOWN Npu-
poae aHapxuama B Poccum. 3tanHbiMU AJ19 OTEHECTBEHHOM Hayky cTanu paboThl
C.d.Ypapuesa 0 ka3zaxckomM 0ObIYHOM MnpaBe, 06 0COOEHHOCTSAX KOYEBOr0 rocy-
[apcTBa, O TakMX BblOAKOLWMXCA MbICIUTENSX, kak Y. BanuxaHos, Abali, 0 HaLIMX
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yuutenax n coepemeHHmkax — C. 3. 3umaHoBe, M. T. banmaxaHoge, I. C. Ca-
napranuese, C.C.CaptaeBe, l0.. bacuHe, M. C. Hapukbaese, H. A. LLlalikeHoBe
1 OPYrUX YYEHbIX.

MoHorpadusa «KoHcTUTyumna n sponoumsa obuwectsa (BONpoCkl Teopumn
1 dunocodun npaea)» Beiwna B rog, 25-netns obpeteHms Pecnybnvkon Kazax-
CTaH W ApYrvMMn NOCTCOBETCKMMW CTpaHamMu HE3aBMCUMOCTU, B NepPUOA, Koraa
3HAYUTENbHOE BHMMAaHME Y4EHbIX U MOJIMTUKOB Hanpas/iieHO Ha NepPCrneKkTUBbI
pa3BUTMS rocygapcTBa 1 NpaBa Ha HaLMOHANbHOM U 106a/bHOM YPOBHSAX. OTO
pesynbraT 6onee 4em 40-neTHUX nccnenoBaHuii, KOHLEHTPUPOBAaHHbI UTOr Ha-
6nt0AeHN N pa3mbIlIeHnn yyeHoro n npaktuka (C. ®.Ynapues Oblsl YNEeHOM
KoHcTtutyumoHHoro cyna PK) o ¢eHomeHe KoHcTuTtyuum. Mpuyem y4veHbiin yoe-
OVTENBHO MOKAa3bIBAET, YTO «MOHATME “KOHCTUTYLUS” UCMNONb3YEeTCS HE TOJIbKO
B IOPUONYECKONM HayKe, HO 1 B Buonorum, MeguunHe, ncuxonorum, XuMum u T. 4.
MdyHOaMeHTanbHbIM CMbICT, 00bEAMHSAIOLWIWIA BCE aCMNeKTbl C/I0Ba “KOHCTUTYLMS”,
kak oTme4daeT C.d.YpapueB, — 0603HaA4YEHNE IMaBHbIX, CYLLECTBEHHbIX CTPYK-
TYPHO-OYHKUMOHANBHBIX 9/IEMEHTOB U COCTOSHUS ONPeaeNeHHON CUCTEMBbI, Op-
raHn3ma, obulecTsa, rocygapcrea» (c. 364).

Y4yeHbI MNWET O TOM YTO «MNYOUHHBIA CMbICN U FreHe3NC CrnoBa, BUAUMO,
CBfi3aH TakXe ¢ 0603HAYEeHNEM MM Pa3yMHOro 1 340POBOro yCTPOMCcTBa 0bLLe-
CTBa, rocygapcTBa, AeCTBUS IEMMTUMHOM rocyaapCTBEHHOM BAaCTM B Pa3yMHOM
pexnme ansg obecnevyeHnss HOpManbHOro MYHKUVWOHUPOBAHUSA U Pa3BUTUS CO-
LManbHOro opraHmama» (Tam xe). 9ta ¢opasa OpraHnyHO 1 UISLLHO BCTpamBaeT
HaLlly 3noxy B 6ECKOHEYHbI NPOLECC PasBUTUS 3EMHON LMBUAU3aLMN 1 CBUAE-
TeNbCTBYET O TOM, YTO ThiICAYENETHNE MONCKM BUAHENLLMX MBICTIUTENEN YenoBe-
4yecTBa O Pa3yMHOM U CrpaBenIMBOM MPaBfieHnn, O 3OPOBOM Y FAPMOHUYHOM
obLecTBe 40 CUX MOP HE HALLIM NOSIHOLEHHOro OTBeTa.

Bonee TOro, B COBpEMEHHYIO 3M0OXY, KOrAa YKPEnIseTCs n pa3BMBaETCH Ha-
LIMOHaNbHOE NPaBO CYBEPEHHbIX FOCYAAPCTB, akTUBHO GOPMUPYETCH pernoHanb-
HOe NpaBo (NpaBO pervoHasnbHbiX 0ObEANHEHWI TOCYAapPCTB), Koraa Npouecchl
rn06an|/|3au,|/||/| BbIBOOAT 4enoBe4eCTBO Ha HOBYIO CTyneHb 3BOMOLNMK NpaBa,
MMeHyeMylo MeTanpaBoM (6eccrnopHbii npuopuTeT B pa3paboTtke npobnem me-
Tanpaa cpeau ka3axcTaHCKUX ydeHblx npuHaanexunT C. d. Yoapuesy), — Bce aTn
npo6nemsl NpnobpeTaloT elle 60/bLLYI0 aKTyaNlbHOCTb.

Bblaensiorcsa npuaHakm GopMMpoBaHUs MEeTarnpaBoBbIX PErYISTOPOB B 10~
6anbHO NMPaBOBOW CUCTEME, B HAaCTHOCTU, GOPMUPOBAHME PaA3BETBIIEHHOM
Mepapxm4eckom CUCTEMbI KOJIIIM3NOHHbBIX U OCHOBHbIX HOPM, TMOKOW CUCTEMBI
NpPaBOBbIX KOOPAMHAT M CBOEro poaa obLuMx 3HaMeHaTeNel ons NPaBoBbIX NO4-
CUCTEM; MEXAHN3MOB COIMacoBaHUS 1 «MepeBoaa» HOPM Mexay NoAcucTeMamu
rnobanbHOM CUCTEMbI NMpPaBa; BO3pacTaHne yHUduKaunum HOpM 1 MHCTUTYTOB He
TOJIbKO B YaCTHOM, HO 1 B Ny6aMYHOM npaBe; Bo3pacTtaHue NoTpebHOCTU B yCu-
NeHnn I/IMI'IepaTI/IBHOIZ COCTaBJ'I'r'HOLLI,eﬁ B MeXAyHapOoaAHOM npaBe; Ka4eCTBEHHbIEe
CABUI B 9BOJIIOLMN NpaBa B CBA3M C NEPEXOLOM K 3JIEKTPOHHOW ero ¢popMe;
BO3pacTaHne poan n 3Ha4yeHna MeXayHapoaHbliX CydoB U MeXAYHapOoAHbIX
1 MEXroCyAapCTBEHHbIX OPraHn3auuii u nx pecypcoB 1 T. 4. (c. 381-382). AsTop
KOHCTaTUPYET, YTO «3TO CBUAETENLCTBYET O GOPMUPOBAHUN HOBbIX rMOBGaNbHbIX
sBNEeHU B cdepe npasa, KOTOpbIE MOFYT UMETb 3Ha4YUTESIbHbIE NOCNEACTBUS OIS
3BOJIOLMN NPABOBbLIX CUCTEM. B X04€ NONUTUYECKOro 1 MPaBoOBOro Pa3BUTUS Ye-

165



ACADEMIA
BIBLIOGRAPHIA

NIOBEYECTBA MOIyT NPOSIBUTLCA HOBbIE TEHAEHLUMN 1 CBOMCTBA npaBa. O4eBnaHo,
YTO NNAHETAPHbIN YPOBEHb NPABOBOIO PA3BUTUS He OyaeT npeaesnbHbiM» (C. 383).

JocTtaTtoyHo 06beMHbIn Tpya (6onee 24 yCcroBHbIX NeYaTHbIX JIMCTOB), He-
CMOTPS Ha CTPOrOCTb HAYYHOW TEPMUHONOINK N OOLLIMPHOCTb LMTUPYEMOrO Ma-
Tepuana, obunme GakToB, UMEH U AaT, YNTAETCS IErko N C 6ONbLUMM UHTEPECOM,
BMOJIHE MOHATEH U HenpodeccroHany. ATo BEPHbIN NMpu3Hak rnybokoro n ceo-
604HOro BNafleHns MaTtepuasnoM, YMeHUs TOYHO U JOCTYNHO GOPMYINPOBaThb
13naraemyto MbiCilb.

KHura coctouTt n3 geBaTu pasnenos, Kaxabll U3 KOTOpbIX NpeacTaBnset
co6O0W LLenoe HanpaBfeHUE HAy4YHOro UCCNeN0BaHMA, @ BMECTE 3T pas3fernsl
COCTaBAAIOT €ANHbIA MHOFOFPaHHbIN MOHOJINT, CTPOMHYIO HAYy4YHYIO KapTUHY,
[AlOLLYI0 NpeacTaBAeHNE O PONU U 3HAYEHUN KOHCTUTYLMWN AN COBPEMEHHOIO
rocygapcTtea v obuiecTsa.

B ¢dyHOamMmeHTanbHOM nccnenosaHum npod. Yoapuesa pacCMOTPEHbl GUio-
codCcKo-NnpaBoOBble, TEOPETUYECKNE N UCTOPUYECKNE BOMPOCHI NOMCKa OCHOB
npasa B UCTOPUU, CTAHOBJIEHUSA U 3BOJIIOLUN KOHCTUTYLUM B NMpoLEecce pas-
BUTMSA OOLLECTBA M rOCYAapcTBa, C Y4ETOM BHYTPEHHUX N BHELHUX (aKToOpoB,
VX COOTHOLLUEHMS, a TakXe onbiTa KOHCTUTYLMOHHOIO Pa3BmUTUS Pa3HblX CTPaH.
HoBM3HOW noaxoaa n coaepXXaHus oTaM4aeTcs, HanpuMep, noapas3aen KHUru
«[lpeBHenwne Mogenm 3almTbl OCHOB NpaBa — MOMUCK OOLLLECTBEHHbLIM CO3Ha-
HMeM npoobpasa KoHCTUTYUum» (c.21-31). ABTOp nokasbiBaeT, 4To n3obpete-
HME KOHCTUTYLMWN YENOBEYECTBOM Obl/I0O HE Cly4alMHbIM, YTO Ha NPOTSXEHUN
ThICSYENETUIM CO3HAHME NUCKaANOo cpeacTea ctabmnnsaumm n LieneHanpaBaeHHOro
pasBuTUS 3aKOHOOATENbCTBA, CO34aHNA CBOEro poaa ero 0Cu, BOKPYr KOTOPOW
wno 6bl NPaBOBOE pa3BUTME. ABTOP pacCMaTpmMBaeT TakMe BapuaHTbl CO34aHUs
nonobus ocHoB npasa yxe B [lpeBHEM Mupe: naes 60XeCTBEHHOCTU NepBbIX
TEKCTOB NpaBa, KOTopble A0MXKHbl ObIN CNYXUTb OCHOBOW Nocneaylowero 3a-
KOHOOATeNbCTBA; NpU3HaHMe 60XEeCTBEHHOCTU CYLLLECTBYIOLWMX NOPSAKOB U 3a-
KOHOB; GOPMYJbI-NPOKATbS Kak CPeACTBA 3aLUMThl ONPEeAENeHHbIX 3aKOHOB OT UX
nM3MeHeHna n ona npespalieHnsd nx B OCHOBY NnpaBa, npaBoBO€ N HPABCTBEHHOE
BOCMAUTAHME ANS BKIIOYEHUS B MHOMBUAYANIbHOM CO3HaHUM MEXaHU3MOB Me-
papxuyeckon guddepeHumaumm B NpaBe; NepcoHann3npoBaHHbIE MeXaHU3MbI
3alLnTbl OCHOB NpaBa M1 NpaB YesloBeka C BO3JIOXKEHNEM 3TOM 0683aHHOCTUN Ha
onpeneneHHbIX A0/MKHOCTHbBIX 1L, B TOM YMCJIE C YPe3BblYalHbIMU NMOIHOMO-
YnAMU; HageNleHne oTAEeNbHbIX PUMCKUX IOPUCTOB NMPaBoM 0053aTeNlbHOro oas
Cy[O0B TOJIKOBaHWS NpaBa (>kmBasi CUCTeMa nepapxusauum, ctabmnmsaumm n pas-
BUTWS HOPM NpaBa); MOAENPOBaHNE CBEPXIOCYAAPCTBEHHOIO OpraHa no 3awmTe
KOCMMYEeCKMX OCHOB npaea y MnatoHa u ap. (c. 22-28). «1N306peTeHns npaBoBoii
MbICNN, — NULWIET aBTOP, — N COBPEeMEeHHbIe NMpaBOBble MHCTUTYTbI, HAaNpaBJIEH-
Hble Ha BbIAENIEHNE 1 3alUTy OCHOBHOIO f4pa 3akOHOOATENbCTBA, Kak KOHCTU-
TYyunn, KOHCTUTYUNOHHbIE 3aKOHbI, OpraHbl KOHCTUTYUMOHHOIO KOHTPONA (Cyﬂ,bl,
COBEeTbl, TPUOYHaNbl, KOMUTETLI, Nanathbl U T. 4.), OpraHbl 3aW1Tbl Npas U CBOOOL,
yeJsioBeka, Takxe UMerT OJINTENTbHYIO UCTOPUIO B 3BOJIIOLUNK NpaBa n ﬂpaBOBOVI
MBbICIN.

B xo[e NCTOPUYECKOro pa3BUTUS YENTOBEYECTBO HakanaMpanao MHOroBa-
PVAHTHbIN OMbIT BBEAEHUS B NPABOBbIE PAMKN AEATENbHOCTU rOCYAapCcTBa N €ro
opraHoB, GPOPMUPOBaHMS OCHOB MPAaBOBOro U COLMANbHOIO rocyaapcTea, pas-
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[eneHns BnacTen, HenTpanm3aunum NoNTUYECKOro MOHOMNONM3Ma 1 NPon3Bona»
(c.29-30).

B paboTe npeacTtaBneHbl o4epkn U dparmMeHTbl MICTOPUM KOHCTUTYLIMOHHOM
3BOJIOUMN pasHbIX cTpaH (PpaHumm — cMm., Hanp., c.37-50; N’epmaHum — cwm.,
Hanp., ¢.50-52; CLLUA, CCCP, KasaxctaHa 1 MHOIMX APYrMx CTpaH), NCMonb3y-
€TCSH LWMPOKUI CPpaBHUTENbHO-NPABOBOM MaTepuan. [nsa aHannsa paccmaTpu-
BaEMbIX BOMNPOCOB MPUBJIEYEHbI CY>XXAEHUS MO HUM MOJUTUYECKNX U NPaBOBbIX
MbICITUTENEN, YHEHbIX-IOPUCTOB — TEOPETUKOB U KOHCTUTYLIMOHANIMCTOB, a TakXe
NnOJINTONOrOB.

B ycnoeusax nposogumbix B Pecnybnuke KazaxctaH MacltabHbIX MHCTU-
TyuMoHanbHbiXx pedOopmM OCTPO akTyaslbHbIM SBASETCH pas3fen, Kacalwmnca
npo6semM CUHXPOHU3ALUN KOHCTUTYLMOHHOIO U COLMaNbHO-3KOHOMUYECKOrO
pPa3BUTUS CTPaHbl, COOTHOLLEHUS peanu3aummn noTeHumana KOHCTUTYLMM U KOH-
CTUTYLIMOHHbIX pedOopM, POJSIN KOHCTUTYLMN B YCKOPEHUN 1 cTabunmnaaumm obLie-
CTBEHHOro pa3BuUTUS 1 ap.

lMpuBnekaeT BHMMaHne pasgen 7, B KOTOPOM PacCMOTPEHA POJib OPraHoB
KOHCTUTYLIMOHHOIO KOHTPOJISi B MEXAQHU3ME B3aUMOAENCTBUSA npaBa v NMoJINTUKNA.
JaHa BCECTOPOHHSAS KapTMHA NO3MLUIA COOTBETCTBYIOLWNX KOHCTUTYLMOHHbIX
opraHoB YkpauHbl 1 Poccuiickoii @epepaunmn B Bonpoce npucoeamHeHns Kpbi-
ma K Poccumn, npencraBneHo peweHne KOHCTUTYUMOHHOro cyga Kbeiproi3ctaHa
B KOHMINKTE Npe3naeHTa 1 napiamMmeHTa 3Tol CTPaHbl U MHbIE PELLEHNS OPraHoOB
KOHCTUTYLIMOHHOIO KOHTPOS Pa3iMyHbIX CTPaH NpU paspeLleHnn TeX NN NHbIX
MOJSINTUYECKNX KPU3NCOB. ABTOP nuweT: «KOHCTUTYLMS NO CBOEN Npupoae sB-
n9eTCsa NOMNTUKO-NPABOBbLIM ABIEHMEM, OCHOBHBIM 3aKOHOM, KOTOPbI/, KpOME
BCEro Npoyero (a BO3MOXHO, 1 Npexae BCEero), perynmpyeT NpaBoBbIMU Cpea-
cTBaMu chepy NONUTUKN, AeATENbHOCTb FOCYAapCTBEHHbIX OPraHoB, onpeaenseT
rpaHunLbl 1 OCHOBHbIE HanpaBieHUsa 3TON AEeATENbHOCTU. 3awmTta KOHCTUTYLNK
HensbexHo 3aTtparnmeaeTt 1 cdepy NPaBoBOro peryampoBaHus NoanTmuku. Cum-
TaTb, YTO KOHCTUTYLMS N OpraHbl KOHCTUTYLMOHHOIO KOHTPOJSI MOryT OblTb BHE
chepbl NPaBoOBOro peryimpoBaHns MnoaUTUKU, — NO KpamHen mepe, HETOYHO
1 oWmnBOYHO. BaxHO, 4TOObLI NP 3TOM OHW OCTaBaSIMCb HA NPABOBbLIX NO3ULMSX,
MPOYHO OCHOBLIBAJINCb HA HOPMax KOHCTUTYLUUM» (c.288-289).

B kHure otmevyaetcs peanbHOe y4acTve OpraHOB KOHCTUTYLIMOHHOIMO KOH-
TPOJS HE TOJIbKO B 3aLUMTE 1 OOHOBIEHUN HALIMOHANLHOMO NPaBa, HO 1 B Pa3BUTUN
onpeaeneHHbIX 3IEMEHTOB MEXAYHApOAHOIo Npasa 1 MexXayHapoaHO-NMPaBoOBOM
npakTukun: «B ycnoBuax rnobanmsaumm opraHbl KOHCTUTYLMOHHOIO KOHTPOJS
Hapsa4y C MeXAyHapoaHbIMW CygaMu NMOCTENEHHO HAYMHAOT UrpaTtk Bce Oonee
3HAYNMYIO POSib HE TOJIbKO B 06ecrneyeHn eamMHCTBa HalMOHabHbIX MPaBOBbIX
CUCTEM U1 B NMPaBOBOM pPerynmpoBaHum chepbl NOANTUKN, HO U B GOPMUPOBAHNMN
06LWMX MEXAYHAPOAHbIX HAa4Yan B 3TON ob6nactu aestensHocTr» (c.299).

3HaunTenbHoe BHMMaHWE yaeneHo BOMpocam rnpaBoOBOW MOJIMTUKUA U CU-
cTeMatmM3daunm 3aKOHOAATENbCTBA, COBPEMEHHOMY COCTOSIHMIO 1 MEPCNEKTUBAM
dopMUMpPOBaAHUS NNAHETAPHOW NPABOBOM M NOINTUYECKOM OpraHn3aumn 4yenose-
yecTBa. [1py 9TOM aBTOP NPUSHAET, 4YTO B PA3HbIX CTPAHAaX OTHOCUTENIbHO B paB-
HON Mepe 3PEKTUBHBIMU ANS OOCTUXEHUS Lenel NpaBoBOro PerynnpoBaHus
MOFYT OKa3aTbCs pa3Hble NPaBOBbl€ CPEeACTBA (B YAaCTHOCTU, padHbie GOopMmbl
3aKoHOOATENbCTBA U €ro CMCTEMATN3ALNM) — «B 3aBUCUMOCTM OT 0COOEHHOCTEN
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MecTa 1 BDEMEHU, C YHETOM PaABHOLAENCTBYIOLLMX MHOXECTBA B3aMMOCBA3aHHbIX
daKkTopOoB, BAMSIOLLNX HA 3BOJIOLMIO FOCYAAPCTBA U ero CUCTEMbI 3aKOHOAATENb-
cTBa» (c.326).

B mMoHorpadun aHann3npyroTcs OCHOBHblE GakTOpbl, BANSIOWNE HA KOH-
CTUTYUMOHHOE pa3BuTne. Ocoboe BHUMAHWE yOeneHo PoJin 9KOHOMUYECKOTO
M NOJINTMYECKOro acrnekToB, B3aMMOOENCTBUIO C HUMU KOHCTUTYLMA U NMPaBOBOA
NOMNTUKW; NOAHATHI BOMNPOCHI O COOTHOLIEHUN KOHCTUTYLMU C 9BOJTIOLMOHUPY-
IOLLMM MOTEHLMANOM rocygapcTea 1 ¢ AMHAMUKOM AeMokpaTusaumm n aenemo-
Kpartmsaumn.

ABTOp MOHOrpadum paccmaTtpmBaeT TakXe HEKOTOPbIE TEOPETUYECKNE
BOMpPOCHI 0 AencTBytolem rnpase B KazaxcTaHe: obLume nosioxXeHns o OeiicTByO-
LLeM NpaBse, O BbICLLEN IOpMANYECKON cune n npsamMmom aenctenm KoHctutyumm PK,
COOTHOLLEHMN MeXOyHapOoaHbIX JOrOBOPOB 1 3akoHoAaTeNnbcTBa, 06 06a3aTenb-
HOCTW Ny6aMKauum HOPMaTMBHbLIX NPaBOBbLIX akTOB O NpaBax, cBobogax n obs-
3aHHOCTAX rpaxaaH, o ponn KoHcTuTyumoHHoro Coeeta 1 BepxosHoro Cyna PK
B NpaBOTBOpYEecTBe, 0 NpobsiemMe NPoABUXEHMS K CNpaBeaIMBOMY NpaBoCyanio
n «cbosix» B cyaebHom cucteme un ap.

B 3akntoueHnn paboTbl, NOABOAS UTOMM UCCIef0BaHUS, aBTOP Bblaenset
HEKOTOpPble TEHOEHLNM 3BOIOLUMN COBPEMEHHOW NPaBOBOW CUCTEMbI U KOHCTU-
TYLUMOHHOIO pa3BUTUSl, CBA3aHHbIE C NpoLeccamu rmobanmsaunm. OTmevaeTcs,
B YACTHOCTU, YTO B YCJ/IOBMSAX MHOTOMJAHOBOIO U OJUTENBHOIO npotecca dop-
MUPOBAHUS €OMHON U NPU 3TOM CJIOXXHOCOCTABHOM NMPaBOBOW CUCTEMbI MnaHe-
Thbl «MOXET BO3pacTaTb POJib KOHCTUTYLIMIA KaK CBOEro poga “nepexonHukoB”,
GunbTPOB, TOYEK CONPUKOCHOBEHWS, B3aUMOAENCTBMSA 1 B3aMMONepexon0B
HaLMOHabHbIX MPABOBbIX CUCTEM, MEXAYHAPOAHOro nNpaea 1 GOPMUPYIOLLNXCS
3N1eMEHTOB rnobanbHOM cucTeMbl MeTanpasa» (c. 383-384).

PaboTa oTnnyaeTcs akTyaslbHOCTbIO, HOBU3HOM, KOHLLEHTPUPYET 1 pa3BuBa-
€T npexHune paspaboTku aBTopa no npobisemam rnobanbHOro pasBmUTUSA Npaea,
NCTOPUYECKOWN 3BOIOLUN KOHCTUTYLMUN.

Bes3ycnoBHO, 3TOT BGNECTAWMIA TPYA NPUBAEYET BHUMAHNE OTEYECTBEHHbIX
N 3apyOeXHbIX YYEHbIX MU CMeLnanncToB, Npodeccopcko-npenoaaBaTesibCkoro
cocTaBa 1 00yyaloLMXCS, LWNPOKOro Kpyra MHTEPECYIOLLMXCSA N3y4EHNEM BOMPO-
coB pa3BuTua KOHCTUTYUuKM 1 obLiecTea.
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