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BELOV V. A. PRINCIPLES OF THE EXISTING EC CONTRACT LAW (THE ACQUIS PRINCIPLES
[ACQP]) — 2009: INTRODUCTORY COMMENTARY, ACADEMIC AND PRACTICAL
IMPORTANCE, TRANSLATION INTO RUSSIAN (THE FINAL PART)

This publication presents to Russian readers the Russian translation of another act
of international private law unification — the Principles of the Existing EC Contract
Law prepared by the Research Group on EC Private Law also known as the Acquis
Group. Consequently, the document’s abbreviated name is the Acquis Principles or the
ACQP. Even those readers who have never heard about this document have, undoubtedly,
already dealt with another result of its developers’ activity, namely with the Draft Common
Frame of Reference of Principles, Definitions and Model Rules of European Private
Law (DCFR). The Acquis Group (along with the Study Group on a European Civil code) is
one of the developers of the DCFR. In this publication, the readers’ attention is directed at
the Russian translation of the second edition of the Acquis Principles published in 2009.
KEYWORDS: EU law, contract law, acts of the international unification of private law (“soft
law” acts), the Acquis Principles.

Chapter 7: Content and Performance aea 7: CoaepxaHue o693aTenbCTB
of Obligations W UCNOJIHEHUE TaKOBbIX

General Provisions OGO Me NoNoXeHUs

Section 1: General duties Paspen 1: OOwme 0693aHHOCTU

Article 7:101: Duty to perform CtaTtbga 7:101: O693aHHOCTb UCMOJNHATb

(1) The debtor must perform its obliga- (1) LonxHuK 06583aH NCMOJSHATL CBOWN 005~
tions in accordance with good faith. 3aTenbcTBa A,OOPOCOBECTHO.

(2) A business must perform its obliga- (2) KommepcaHT OonXeH UCMONHATL CBOU

tions with the special skill and care that may | o6a93aTenbcTBa CO cneumnanbHbIMU HaBbIKaAMMN
reasonably be expected to be used with re- | 1 3a60T0oln, Ha KOTOPbIE MOXHO Pa3yMHO pac-
gard, in particular, to the legitimate expecta- | cunTbiBaTb, C y4€TOM, B YAaCTHOCTU, 3aKOHHbIX

tions of consumers. oXungaHuii notpebutenen.
Article 7:102: Good faith in the exer- CtaTtba 7:102: [106pOCOBECTHOCTb NMpu
cise of rights OCyLLEeCTBJ/IEHUM NpaB
The creditor must exercise its rights to Kpeantop AO/MKEH OCYLLECTBAATL NpaBa
performance and remedies for non-perfor- | Ha UCNONHEHME 1 MPABOBLIE CPEACTBA 3aLLUUTbI
mance in accordance with good faith. B CJ/ly4ae HeucrnosiHeHusl, 406POCOBECTHO.
Article 7:103: Duty of loyalty CrtaTtbsa 7:103: OGA3aHHOCTb NOSAJb-
If an obligation by its nature requires the | HocTn
debtor to manage the creditor’s affairs, the Ecnu 0653aTtenbCcTBO MO CBOEV npupone
debtor must give due regard to the credi- | TpebyeT OT OOMXKHMKA yNpaBsieHUs aenamu
tor’s interests related to those affairs. KpeanTopa, AOSKHUK 0693aH A0SXKHbIM 06-

Pa30M y4nTbIBaTb MHTEPECHI KpeanuTopa, CBd-
3aHHbIEe C 3TUMU Oenamu.

Article 7:104: Duty to co-operate Crtatbsa 7:104: OG93aHHOCTb COTPYA-
The debtor and the creditor must co- | HU4aTBL
operate with each other to the extent that JLOMKHUK 1 KpeauTop AOJIKHbI COTPYOHU-
this can reasonably be expected for the per- | 4aTb gpyr ¢ Apyrom B TON Mepe, B KakOn 3TO
formance of an obligation. MOXEeT ObITb PA3yMHO A1 UCMONIHEHUS 0064~
3aTenbCTBa.
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Article 7:105: Language of commu- Crtatba 7:105: fi3bik B3aumoaencTeua
nications Ecnn He npeayCcMOTpPeHO MHOE, CTOPOHbI

Unless provided otherwise, parties can | MOryT paccumtbiBatb Ha TO, YTO UX OOLLEHNEe
expect to communicate with each other in | apyr ¢ apyrom 6yneTt ocywecTBnaTbCA Ha
the language used for conclusion of the | 93blke, NCNONL30BAHHOM VMU AN 3AKIOHEHNS

contract. noroeopa.

Section 2: Modalities of Perfor- Paspen 2: TpeGoBaHUSA K UCMOJIHEHUIO
mance

Article 7:201: Time of performance?® Cratbga 7:201: Cpok ucrnonHeHus®

(1) If the contract does not fix the time (1) Ecnu poroeBop He onpegensieT cpoka
of performance, the debtor must perform | ucnonHeHus, TO AONXKHUK OOSIKEH UCMONMHUTL
without undue delay. ero 6e3 He060CHOBAHHOW 3a4EPXKN.

(2) Unless the parties have agreed oth- (2) Ecnu CTOpPOHbI HE AOrOBOPUINCL 06

erwise, a business must execute the obliga- | MHOM, TO KOMMEpPCaHT OOMKEH UCTMONMHUTL 065 -
tions incurred under contracts concluded at | 3atenbcTBa N0 4OroBOpam, 3akO4YEHHbIM ANC-
a distance no later than 30 days after the | TaHuMoHHO, HE No3aHee yem yYepes3 30 gHen
contract was concluded. nocne nx 3aKmo4eHus.

(3) If a business must reimburse money (8) Ecnn KkoMMepCaHT O0XeH BO3Bpa-
received from a consumer, such reimburse- | TUTb AeHbIM, NONy4YEHHbIE OT NOTPebUTENS,
ment must be carried out as soon as pos- | 3To0 AO/IXHO ObITb CAENAHO Kak MOXHO ckopee
sible and in any case no later than 30 days |1 B nio6om cnyyae He no3gHee 4Yem 4vyepes
after the reimbursement obligation arose. 30 oHel nocne BO3HUKHOBEHUSA 0b6a3aTesib-
CcTBa BO3BpaTa.

(4) If the order of performance of re- (4) Ecnu nopsaaok MCNOSHEHUS B3aUMHBbIX
ciprocal obligations cannot be otherwise |06s3aTenbLCTB HEe ONpenensaeTcs nHadve yc-
determined from the terms regulating the | noBuamu, perynupywowmmn o06s3aTenbCTBa,
obligations then, to the extent that the ob- | Toroa B Toin cTeneHu, B kakoin ob6a3aTenbCTBa
ligations can be performed simultaneously, | MOryT 6bITb UCMOSHEHbI OAHOBPEMEHHO, CTO-
the parties are bound to perform simulta- | poHbl 06513aHbl UCMONHUTL TaKOBbIE OJAHOBpPE-
neously unless the circumstances indicate | MeHHO, ecnu 06CTOATENLCTBA HE YKa3bIBAKOT

otherwise. Ha nHoe.
Article 7:202: Place of performance* Cratbga 7:202: MecTo ucrnosnHeHus’
(1) If the place of performance of an (1) Ecnu mecTo ucnonHeHus obs3atenb-

obligation cannot be otherwise determined | cTBa He MOXeT OGbITb ONpPeaeneHo nHavye yc-
from the terms regulating the obligation it is: | noBusimun, perynupywouimmm 06a3aTenbcTea, To
(a) in the case of a monetary obligation, | TakoBbIM siBNSieTCS:

the creditor’s place of business; (a) B crnyyae ¢ OeHeXHbiM o6aA3aTenNb-
(b) in the case of any other obligation, | cTBoM — MecTo BeaeHus 6usHeca KpeauTopa;

the debtor’s place of business. (b) B cnyyae opyrmux 0683aTtenbcTB — MECTo
(2) For the purposes of the preceding | BeneHus 6u3Heca [0MXKHMKA.

paragraph (2) Ona uenen npeablayLLero NyHkTa
(a) if a party has more than one place (a) ecnn ctopoHa nmeeT 6onee O4HOro

of business, the place of business is that | kommepyeckoro npeanpusaTmusa, MecTomMm Be-
which has the closest relationship to the | neHus 6usHeca aBnseTcsa TO, KOTOPOE MMeeT
obligation; and Hanbosiee TECHYIO CBA3b C 06513aT€NIbCTBOM; U

(b) if a party does not have a place of (b) ecnu cTtopoHa HE MMeeT KOMMepYe-
business, or the obligation does not relate | ckoro npeanpusaTus nnn ob6sa3aTenbCTBa He Ka-
to a business matter, the habitual residence | catotca 6usHeca, BMECTO HEr0 NPUMEHSIETCS

is substituted. 00OblYHOE MECTO XUTENbCTBA.
S Partially grey rule from Art. Ill.-2:104 DCFR. — YacTu4Has «cepasa Hopma» na cT. lll.—
2:104 DCFR.

4 Grey rule from Art. 111.-2:101 DCFR. — «Cepas HopMma» u3 cT. lll.-2:101 DCFR.
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(8) If, in a case to which paragraph (3) Ecnun B cnyyae, B KOTOPOM mnognexar
(1) applies, a party causes any increase in | N(PUMEHEHUIO MONOXEHNSA NMyHKTa (1), CTOpOHa
the expenses incidental to performance by | yennunt pacxogbl Ha UCMOJIHEHNE NMYTEM U3-
a change in place of business or habitual | MeHeHua MecTa BegeHus 6usHeca Unm 0ObIY-
residence subsequent to the time when the |[HOro mecTta xutenbcTBa nocne TOro, kKak
obligation was incurred, that party must|o6s3aTenbcTBa ctann noajiexawmmm Ncnosn-

bear the increase. HEHMIO, OHA [0JIKHA ONNaTUTb 3TO YBENNYEHNUE.

Specific Provisions CneuuanbHble NMOI0XEHUs

Part A: Contracts Negotiated Away YacTtb A: [loroBopbl, 3ak/ilo4aeMble BHE
from Business Premises KOMMeEepPUYeCKUX NOMeLLeHUn

Article 7:A-01: Goods or services of CtaTtba 7:A-01: ToBapbl unu ycnyrm aKk-
equivalent quality BUBaJIGHTHOrO KayecTBa

A contract term whereby the business YcnoBsue porosopa, No KOTOPOMY KOM-

may supply goods or services of equiva- | MepcaHT MOXET NOCTaBASATb TOBapbl, Npeao-
lent quality and price is invalid if the con-|cTaBnaTb ycnyru aKBMBanE€HTHOrO KayecTBa
sumer has not been informed, in accord- |1 ycTaHaBnmMBaTb LEHbl, HEAENCTBUTESIbHO,
ance with Article 2:204 (Clarity and form of | ecnn notpebutens He 6bin NPorHGOPMUPOBaH
information), of this possibility and of the | no ctatbe 2:204 (AcHocTb 1 dopma nHbop-
fact that the business must bear the ex- | Mauun) 06 37O BO3MOXHOCTU U O TOM, 4YTO
pense of returning what the consumer has | MMeHHO kKOMMepcaHT gomkeH byaeT onnaTnTb
received under the contract if the consumer | pacxogpl No BO3BpaTy BCEr0 TOro, 4To NoTpe-
exercises a right of withdrawal under Article | Gutenb nony4nn no OOroBopy B ciiy4yae ocy-
5:A-01 (Right to withdraw from contracts | wiectBneHms notpebutenem npasa oTkasa Mo
negotiated away from business premises). |[ctatbe 5:A-01 ([MpaBo oTkasa OT A0rosopa,
3aKJIIOYEHHOIO BHE TOPrOBbIX MOMELLEHWNIA).

Part B: Contracts for the Delivery of YacTtb B: JoroBopbl 0 nepepauye 10-
Goods BapoB

Article 7:B-01: Conformity of goods Crtatbsa 7:B-01: CooTBeTCTBME TOBApOB
to the contract AOorosopy

(1) When determining whether goods (1) Korna Bo3HMKaeT HeOO6XOAUMOCTb
conform to the contract, regard is to be |onpeaenuTb, COOTBETCTBYIOT I TOBapbl 00~
given in particular to whether the goods: roBopy, HaanexuT, B YaCTHOCTU, BbIACHUTD,
ABNATCA JIN TOBAPbI:

(a) comply with the description given by (a) coOTBETCTBYIOLWMMIN ONUCAHUIO, Npea-
the debtor and possess the qualities of the | cTaBneHHOMY O0XHUKOM, U 06sagaloT n
goods which the debtor has held out to the | kauecTBamun TOBapoOB, KOTOPbLIE AO/MHKHUK NPO-

other party as a sample or model; LEeMOHCTPUPOBa APYron CTOPOHE B Ka4ecTBe
obpasua unn Mmoaenu;
(b) are fit for any particular purpose for (b) nooxoaawmMMM Ans NoObIX KOHKPETHbIX

which the creditor requires them, which the [ uenen, ona LOCTUXEHNA KOTOPbIX KPeEOUTOP
creditor made known to the debtor at the | paccunTbiBaeT ncnonb3oBatb X, O KOTOPbIX
time of conclusion of the contract and which | LOMXHKK 3HaN B MOMEHT 3ak/l04EeHNs OOro-
the debtor has accepted; and BOpa 1 C KOTOPbIMW OH COMMacunics; n

(c) are fit for the purposes for which (c) mooxooswmMmn onsa Tex uenen, ang
goods of the same type are normally used. |AOCTUXEHUS KOTOPbIX TOBapbl TakOro poaa
06bIYHO MCMOJb3YIOTCS.

(2) Where the goods are to be installed (2) B Tex cny4yasx, korga ToBapbl O0MXKHbI
by the debtor, the goods conform to the | 6bITb ycTaHOBNEHBI AOIKHUKOM, TOBapbl CO-
contract only if they are installed correctly. | 0TBETCTBYIOT AOrOBOPY TOJSILKO B TOM Clly4ae,
€CJI1 OHU Obinn YCTaHOBJ1EHbI MPaBUJIbHO.
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(3) Where the installation of goods is left
to the creditor, the goods conform to the
contract only if the installation instructions
are sufficient.

(8) B Tex cnyyasax, korga yctaHoBKa TO-
BapOB OCTaBASETCH KPeaUTopy, TOBApbl CO-
OTBETCTBYIOT JOr0OBOPY TOJIbKO B Ciy4yae [o-
CTaTOYHOCTM MHCTPYKLMM MO Tako yCTaHOBKE.

Article 7:B-02: Mandatory nature for
consumer contracts

In a contract under which a business
sells goods, including goods to be manufac-
tured or produced to a consumer. Articles
7:101 (Duty to perform) and 7.B-01 (Con-
formity of goods to the contract) are manda-
tory in the sense of Article 1:203 (Manda-
tory nature of consumer rules).

Crtatbga 7:B-02: UmnepaTtuBHasa npu-
poaa NnoTpeduTenbCKUX AOrOBOPOB

B porosope, Mo KOTOPOMY KOMMEPCAHT
npogaeT ToBapbl, BKAOYASA U3FOTOBIEHHbIE
VN NPOU3BELEHHbIE AN NOTPebuTens, nono-
xeHus ctatenn 7:101 (O693aHHOCTb MCMOJIHATL)
n 7.B-01 (CooTBETCTBME TOBAPOB O0rOBOPY)
SABASIIOTCA UMMNEPATUBHBLIMU MO CMbICY CTaTby
1:203 (MmnepatnBHaa npupoga HOPM O Mo-
TpebuTensax).

Part E: Package Travel Contracts

Article 7:E-01: Mandatory nature

Contract terms which are prejudicial to
the customer and which deviate from the
provisions of this Part are not binding on the
customer.

YacTtb E: [loroBopbl 0 TYPUCTUHECKOM
npoaykre

CraTtba 7:E-01: AMnepaTuBHasa npu-
popna

YcnoBusa poroBopa, KOTOPbIE HAHOCAT
yuiep6 noTpebuTesnto 1 KOTopble OTCTYNaloT OT
HOPM HaCTOSILLEN YacTu, He aBnAlTCcA 0b6a3a-
TeJibHbIMU ONg nOTpe6VITeJ'Iﬂ.

Article 7:E-02: Definition of package
travel contract

(1) “Package travel contract” means a
contract under which a business is to pro-
vide a pre-arranged combination of travel
services such as transport or accommoda-
tion or other related services.

(2) A contract term according to which
the business acts only as an intermediary
for contracts concluded between the cus-
tomer and other suppliers is not binding on
the customer if the customer can reason-
ably expect, having regard to the circum-
stances of the conclusion of the contract,
that the business itself is obliged to provide
the travel services.

Crtatba 7:E-02: OnpepeneHue poro-
BOpa O TYPUCTUYECKOM NPOAYKTe

(1) «dOoroBop 0 TYypMCTUYECKOM NPOayKTe»
0O3HayaeT 40rosBop, COMMacHO KOTOPOMY KOM-
MEepCaHT NpefocTaBnseT 3apaHee cornaco-
BaHHbIN KOMMEKT TYPUCTUYECKUX YCIYT, TaKMX
KaKk nepenet [nepee3n], NpoxuneBaHne nnu
Apyrue conyTCTBylOLME YCIYIU.

(2) YcnoBue poroBopa, COrnacHo Ko-
TOPOMY KOMMEPCAHT OeNCTBYET TOJIbKO Kak
nocpepHuk, obecnevymBaloLnii 3aknoHeHne
[OroBOpoOB Mexay notpebutenem v opyrumm
nocTaBLLMKaMU, He 006a3aTenbHO Ana noTpe-
6uTens, ecnn noTpedbutenb MOXeET paccyu-
TblBaTb C Y4€TOM OOCTOATENLCTB 3aKJOHYEHUS
[0roBopa, 4To NpefoCcTaBNATb TYPUCTUYECKNE
ycnyrn obs3ancsa cam KOMMepCcaHT [Henocpea-
CTBEHHbIN KOHTpareHT].

Article 7:E-03: Revision of price

(1) Revision of price in a package travel
contract requires an express contractual
term which must also state precisely how
the revised price is to be calculated. The
reasons for revision must be limited to vari-
ations in:

(a) transportation costs, including the
cost of fuel;

CraTtbga 7:E-03: NepecMoTp LeHbI

(1) NMepecMOTp LEeHbI B 4OrOBOPE O Typu-
CTMYECKOM MpoayKTe TpebyeT NpsMo Bbipa-
XXEHHOM 006 9TOM LOroBOPEHHOCTU, KOTOpas
[OJIXXHA TOYHO 3aKpennsaTb, B YaCTHOCTWU,
MeTo[L pacyeTa nepecMaTtpuBaeMon LEHbI.
MpuynHo ona nepecMoTpa MOXET ObiTb U3-
MeHeHue Noboi N3 CneayoLwmnx BENNYNH:

(a) TPaHCNOPTHbLIX PAacX040B, BKAKOYas pac-
X0A4bl Ha TOMJINBO;
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(b) dues, taxes or fees chargeable for (b) nownuH, Hanoros nnu c6opoB 3a ornpe-
certain services, such as landing taxes or | AeneHHble ycnyrn Tuna 3eMenbHOro Hanora,
embarkation or disembarkation fees at ports | naccaxupcknux nopToBbIX U a3PONOPTOBbLIX

and airports; or c60opoB; nn

(c) the exchange rates applied to this (c) KypcoB BanoT, NPUMEHUMBbIX OS5 KOH-
package. KpPeTHOro npoaykTa.

(2) The price may be increased only until (2) Uena yxe He moxeT OblTb yBENN4eHa
the twenty-first day before departure. nocne Toro, Kak Ao OoTnpaBfieHns ocTaeTcs

[Bajuatb OAVH AeHb UM MEHbLUMIA CPOK.

(3) The customer may (3) NoTpebutenb MoXeT

(a) terminate the contract; or (a) pacTOprHyTb 4OrOBOP; MU

(b) accept the revised price. (b) akuenTtoBaTb MEPECMOTPEHHYIO LIEHY.

(4) If the customer does not notify the (4) Ecnn notpebutens He yBeAOMUT KOM-

business of its decision without undue delay, | MepcaHTa 0 cBoem peLueHun 6e3 HeoBOoCHO-
an appropriate price revision is considered | BaHHOW 3a0€EPXKN, MEPECMOTPEHHAsA LEeHa

as accepted. cYnTaeTCs NPUHATON.

Article 7:E-04: Duty to notify of pro- CraTtbs 7:E-04: O693aHHOCTb YBE0M-
posed modifications NATb 0 NpeaslaraeMbiX UBMEHEHUNAX

(1) If, before departure, it becomes im- (1) Ecnn ewe oo oTnpaBneHust UCNOSIHEHNE

possible or excessively burdensome for the | noroBopa 6e3 cyLLeCTBEHHbIX U3MEHEHNIN CTa-
business to perform the contract without | HOBUTCS HEBO3MOXHbIM UM YpE3MEPHO 0bpe-
significant modifications, the business must | MeHUTENBHBIM AN KOMMEpPCcaHTa, NoCNeaHnn
immediately notify this to the customer, in- | BonxeH HemeaneHHo ysegoMuTb 06 3TOM MoO-

dicating proposed modifications. TpebuTens, ykazas Ha npeasiaraeMble name-
HeHUs.
(2) The customer may (2) MoTpebuTens MoXeT
(a) terminate the contract and claim (a) pacToprHyTb gorosop 1 notpeboBaTtb
damages for non-performance under|Bo3MeLLleHNS YObITKOB 32 HEUCMOJIHEHUE CO-
Chapter 8; or rnacHo rnase 8; nnm
(b) accept the proposed modifications. (b) akuenToBaTb NpPeanOXeHHble n3me-
HeHus.
(3) If the customer does not notify the (3) Ecnu notpebutenb He yBeOOMUT KOM-

business of its decision without undue delay, | MepcaHTa 0 cBoem peleHun 6e3 Heo6OCHO-
proposed appropriate modifications are | BaHHOIM 3a4epP>XKN, NPEANOXEHHbBIE N3BMEHEHNS
considered as accepted. CYMTAKTCS NPUHATLIMU.

Article 7:E-05: Business’s right of Cratbga 7:E-05: lpaBo koMMmepcaHTa Ha
termination npekpaiwieHue [poroeopal

(1) The business may terminate the (1) KommepcaHT MOXET npekpaTnuTb A0-
package travel contract without incurring [ roBop o Typuctudyeckom nponykte 6e3 oT-
liability if the number of persons enrolled is | BEeTCTBEHHOCTW, €CNN YUCNO NUL,, €ro NPuob-
less than the required minimum number set | peTwnx, meHee TpebyeMOro MMHUMANbLHOIO
out in the contract in accordance with Article | 1 3To NnpegycMOTpPEHO B AOroBOpE Mo crartbe
2:E-01 (Specific pre-contractual duties for | 2:E-01 (CneumanbHble NpennoroBopHble 065-
package travel contracts) paragraph (4)(e). | 32aHHOCTM NO JOrOBOPY O TYPUCTUHECKOM MpPO-
The notice of termination must be made in | aykte), nyHKT (4)(e). YBegomneHne o npekpa-
writing and communicated to the customer | WweHMK AOXHO ObITb MMCbMEHHBIM U NEPEAAHO
within the period specified in the contract. | noTpebuTtenio B TeyeHne cpoka, yka3aHHOro
Writing may be replaced by another textual | B porosope. [MncbMo MOXeT 6bITb 3aMEHEHO
form on a durable medium, provided this is | Apyroi TekCToBOM GOPMONM Ha HAOEXHOM HO-

reasonably accessible to the customer. cuTene npu ycnoBuu, 4To oHa ByaeT pasymHO
(2) Article 8:303 (Effects of termination) | mocTtynHa nonyyartento.
applies accordingly. (2) MonoxeHus ctatbn 8:303 (Mocnen-
CTBUSI NMPeKpaLLEHNSs) MPUMEHSIIOTCA COOTBET-
CTBEHHO.
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Article 7:E-06: Information before
departure

Before departure, the business must in-
form the customer about:

(a) times and places of intermediate
stops and transport connections and travel
accommodation details, e.g., cabin or berth
on ship, or sleeper compartment on train;

(b) the address and identity of the or-
ganizer and of the organizer’s and/or re-
tailer’s local representative; or the address
of local agencies on whose assistance a
traveler in difficulty could call;

(c) where the representatives or local
agencies referred to in (b) above do not
exist, the customer must be provided with
an emergency telephone number or other
contact information that enables the traveler
to contact the business;

(d) if minors are travelling on their own,
the address or contact details to reach them
or the person responsible for them; and

(e) the optional conclusion of a travel
insurance policy.

CraTtba 7:E-06: UHdopmauusa pno ot-
npaeneHus

Mepen oTnpaBneHWMEM KOMMEPCAHT
DOJXeH NpouHdopMMpoBaTh NoTpedbuTtens:

(a) 0 BpeEMEHU N MecTax MPOMEXYTOYHbIX
OCTaHOBOK M TPaHCMOPTHbIX Nepecanok, o Ae-
Tansx pa3MeLleHns npu noesgke, Hanpumep,
KalTe UNN Kolike Ha cyaHe nnbo cnanbHOM
Kyne noespaa;

(b) 06 agpece M 0 MMYHOCTU MECTHOrO
npencTaBuUTeNsa opraHusartopa u/unum putei-
nepa [TypareHTcTBal; nam o6 agpecax MeCTHbIX
areHTCTB, 3a NMOMOLLbIO K KOTOPbIM NyTeLle-
CTBEHHMK, OKa3aBLUNCb B 3aTPYAHUTENIbBHOM
NMOJIOXKEHUU, MOXET 00PaTUTLCS;

(c) B Tex cnyyasx, korga npeacrasutenemn
WIN MECTHBIX areHTCTB, YNOMSHYTbIX B MyHKTE
(b), He cyuwiecTByeT, NOTPEOUTENIO O0JIKHbI
ObITb OAaHbl HOMep TenedoHa IKCTPEHHOM
CBSI3W UNWN gpyras KOHTakTHas nHdopmauus,
No3BONISOLWNE NMYTELIECTBEHHUKY CBA3aTbCSH
C KOMMEPCaHTOM;

(d) ecnn HecoBepLIEHHONETHNE NyTeLle-
CTBYIOT camMoCTosTeNlbHO, — 00 agpece unmn
O KOHTakTax Ans CBSI3U C HUMU WU JINLLOM,
OTBETCTBEHHbIM 3a HUX; U

(e) o dakynbTaTMBHO 0HOPMISEMOM MNO-
NMce CTpaxoBaHuWs NyTeLIeCTBEHHMKA.

Part G: Payment Services Rules only

Article 7:G-01: Mandatory nature of
the provisions of this Part®

The provisions of this sub-section are
mandatory.

YacTtb G: MnaTtexxHble cepBUCDI Torwe Hopmel

Crtatbu 7:G-01: UmnepaTuBHasa npu-
poAa nosioXXeHui HacTosAwen yactu®

lMonoxeHus HacTosiLero nogpasaena siB-
NSI0TCA UMMNEPATUBHBIMUA.

Article 7:G-02: Definitions

For the purposes of this Part, the fol-
lowing definitions apply:

(a) “payment order” means any instruc-
tion by a payer or payee to its payment ser-
vice provider requesting the execution of a
payment transaction;

(b) “payment transaction” means an act,
initiated by the payer or by the payee, of
placing, transferring or withdrawing funds,
irrespective of any underlying obligations
between the payer and the payee;

Cratba 7:G-02: OnpepeneHus

Ona uenen HacToawen Yactn npumMmeHsa-
I0TCS cnefnyloLme onpeneneHns:

(a) «pacnopsixkeHue o0 niarexe» — 03Ha-
YaeT UHCTPYKLUMIO NnaTenbLimka uav noay4a-
Tens CBOEMy MJIaTEXHOMY areHTy C NpocbOom
0 MAaTexHowm onepauunu;

(b) «nnarexHas onepauug» — O3HavyaeT
aKT, MHULVUNPOBAHHbLIA NNaTENbLMKOM WU
nonyyarenem AeHEeXHbIX CPeacTB no pas-
MELLEHUNIO, Nepefaye AN CHATUIO CPEACTB,
PacCMOTPEHHbIN 6GE30THOCUTENBHO K NOObLIM
6a30BbIM 00693aTENLCTBAM MIaTesbLUMKA U MO-
nyyarens;

5 The mandatory character set out by this rule will be revisited on an article by article
approach. — MmnepaTtmBHasa npupoaa, 0 KOTOPOW rOBOPUTCS B HAcTosLWEN HopMe, byneT
rnepecmMarpuBaTbCs Ha OCHOBE MNOCcTaTeMHOro noaxona.
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(c) “single payment transaction” means (c) «nnaTexHas onepauus 6e3 OTKPbITUS
a payment transaction not covered by a|c4yeta» — 03Ha4aeT nNnarexHylo onepaunio, He
framework contract; OXBaTblBAEMYIO PAMOYHbIM JOrOBOPOM;

(d) “individual payment transaction” (d) «KOHKpeTHasa nnarexHas onepauus» —
means a payment transaction covered by a | 03Ha4aeT nnarexHylo onepaumnio, oxesaTbiBa-
framework contract; IOLLYIO PaMOYHbIN JOrOBOP (MM OXBaTbiBa-

€MYI0 PaMOYHbIM AOrOBOPOM);

(d)® “framework contract” means a pay- (d)® «paMoyHbIN 4OroBOP» — O3HA4YaeT A0-

ment service contract which governs the | rosop o nnarexxHom cepsuce, peryampyoLnn
future execution of individual and succes- | 6yayliee NCNONHEHNE KOHKPETHBLIX U Moche-
sive payment transactions and which may | foBaTenbHbIX NaTeXHbIX onepaunin, KOTopble
contain the obligation and conditions for | moryt copepxaTtb 0693aTefnbCTBA U YCNOBUS,
setting up a payment account; obLime OJisi pacyeTHOro cyeTa B LLEJIOM;

(e) “payer” means a person who holds (e) «nnaTenblmK» — O3HA4YaeT U0, ume-
a payment account and allows a payment | lowiee pacyeTHbI CYET 1 gatouiee pacnops-
order from that payment account, or, where | xeHne o nnarexe c aToro cyeTa, Unu, roe HeT
there is no payment account, a person who | pac4eTHOro c4era, — nMuo, fatlLee pacnops-
gives a payment order; XeHune o nnarexe;

(f) “payee” means a person who is the (f) «<monyyaTenb» — 03Ha4yaeT TOro, KTo Mno-
intended recipient of funds which have been | ny4aeT geHexHble cpeactsa, ObiBLIME Npes-
the subject of a payment transaction; METOM MNJiaTeXHOWN onepauunu;

(g) “payment service user” means a (g) «nonb3oBaTeNb NaaTexHoro cep-
person making use of a payment service | Buca» — o3Ha4vaeT 1Mu0, UCMOJb3yloLLee nna-
in the capacity of either payer or payee, or | TeXHbIli CEPBMC B Ka4eCTBe nnarenbLymka, no-
both; nyyartens uim B 060mx aTUX KayecTBax;

(h) “payment service provider” means (h) «nnaTtexHbln areHT» — O3HavyaeT Kpe-
credit institutions, electronic money institu- | AnTHOE y4ypexaeHne, aMUTEHTA BNEKTPOHHbIX
tions, post office giro institutions or other | aeHer, no4TOBOE OTAENEHMNE, XUPO-YYpPEX-
persons that are entitled under EC law or | peHne nnun gpyroe nuuo, MMeloLLee npaBo
national law to provide payment services; B COOTBETCTBUM 3akOHOM EC mnu Hauumo-
HaNbHbIM 32aKOHOOATENbCTBOM 3aHUMATbCS
nnaTeXHbIM CEPBUCOM;

(i) “payment instrument” means any (i) «nNaTtexHbI MHCTPYMEHT» — O3Ha4YaeTt
personalized devices such as banking cards | nto6ble nepcoHanbHble YCTPOWCTBA, Takue
or set of procedures, e.g. for online banking, | kak 6aHkOBCkUEe KapTbl UM Habop npoleanyp,
agreed between the payment service user | Hanpumep AN OoHNanH-GaHKMHra, cornaco-
and the payment service provider and used | BaHHble MeXAy MOoNb30BaTeNeM NnaTexHoro
by the payment service user in order to ini- | cepBnca 1 nnarexHbIM areHToOM U UCNOJb3Y-

tiate a payment order; emMble Nonb30oBaTesieM MaaTexHoro cepesuca
151 TOro, 4TOObI MHULIMNPOBATb PacropsXXeHne

0 nnarexe;
(j) “value date” means a reference time (j) «aaTta BanTUPOBaAHUA» — O3HaA4YaeT

used by a payment service provider for the | paty, ncnonb3yemyto nnaTexHbIM areHToM s
calculation of interest on the funds debited | HauncneHns npoueHToOB Ha cpencTea, CNu-
or credited to a payment account. CaHHblE C PaCYEeTHOro CYeTa UM 3a4MNCNIEHHbIE
Ha pacyeTHbIN cYeT.

Article 7:G-03: Copy of framework CraTbs 7:G-03: Konua pamouyHoro no-
contract roeopa
The payment service user is entitled to [Monb3oBaTenb NnaTexHoOro cepsuca

receive on request a copy of the framework | BnpaBe nony4nTe NO 3anNpocy KOMMIO pamMoy-
contract in textual form on a durable me-|Horo gorosopa B TeKCTOBOM HOpMeE Ha Ha-
dium. [OEXHOM HocuTene.

8 Tak B opurnHanbHOM TekcTe — aBe noapsag nutepsl (d) (Mpum. nep.).
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Article 7:G-04: Changes to the Crtatba 7:G-04: U3meHeHns pamMoO4YHOro
framework contract Aoroesopa
(1) A term in the framework contract (1) YcnoBme pamo4yHOro gorosopa, no Ko-

whereby the payment service provider may [ TOpOMYy NnaTeXHbIA areHT MOXET U3MEHATb
change particular terms of the framework | Teé nnn vHbIe KOHKPETHbLIE YCNOBUS pamMoy-
contract is effective only if it allows the pay- | HOro norosopa, AeNCTBUTENBLHO TONLKO B TOM
ment service user to object to such changes | cnyvae, ecnm oHO NO3BOASET NOSIL30BATENIO
by notice to the payment provider before the | nnarexHoro cepsuca Bo3paxartb NPOTUB TaKMUX
date of their proposed entry into force. M3MEHEHUI NYTEM YBEAOMJIEHUS NNATEXHOrO
areHTa Ao Aatbl BCTYNJIeHMS B CUiy npeaJara-
EMbIX UBMEHEHWIA.

(2) Changes proposed by the payment (2) 3mMeHeHUsa, NpeasioXeHHble nna-
service provider under paragraph (1) be- | TeXHbIM areHToM No NyHKTy (1), BCTynatoT
come effective only if B CWJy TOJIbKO B TOM Cilyyae, ecnm

(a) the payment service user does not (a) nonb3oBaTesnb NAaTEXHOro CepBuca He
object as specified in paragraph (1), and BO3paswul, Kak ykasaHo B nyHKTe (1); n

(b) the changes are proposed to the (b) n3meHeHna pnoBenEeHbl 40 NOSb30Ba-
payment service user in textual form on |Tens nnatexHoro cepeuca B TEKCTOBOM popme
a durable medium and no later than two | Ha HagexXHOM HOCUTENe 1 He NO3AHEE YEM 3a
months before their proposed date of ap- |aBa mecsaua oo nx npeagnaraemMon aatbl Npu-
plication, together with the information that | MeHeHus BMecTe ¢ nHpOpmaumein o Tom, 4TO

(i) the changes become effective unless (i) n18MeHeHns BCTynawT B CUy, ecnu
the payment service user objects in accord- | nonb3oBartenb NIaTeEXHOro cepemca He BO3-
ance with paragraph (1); pasunn, kak yka3aHo B nyHkTe (1);

(ii) the payment service user may termi- (ii) nonb3oBaTenb NMJATEXHOro cepBuca

nate the framework contract before the date | moXxeT pacToprHyTb pamMoyHbIi AOroBOpP A0
of the proposed application of the changes | aarbl npuMmeHeHns npepnaraembix U3MEHEHNNM

without notice and free of any charge. 6e3 npenBapuUTeNIbHOrO YBEAOMJIEHUS U, BO
BCSIKOM criydae, 6ecnnaTHo.
(8) A term in the framework contract (3) YcnoBume pamo4yHOro gorosopa, no Ko-

whereby the payment service provider may | TOpOMY NnaTeXHbI areHT MOXET U3MEHUTb
change the interest or exchange rates to the | mpoueHTHYIO CcTaBKy MM OOMEHHbIN Kypc
disadvantage of the payment service user | B ywep6 nonb3oBaTtenio naaTtexHoro cepeuca
immediately and without notice is effective | HemenneHHo 1 6e3 npegBapuTEeNbLHOIO yBe-
only if such changes are to be based on a | noMneHus, MeeT Cuy TONbLKO B TOM Ciyyae,
reference interest or exchange rate speci- | ecnu Takme nameHeHus 6yayT OCHOBbLIBATLCS

fied in the framework contract. Ha dopMye NPOLEHTHOM CTaBKM UAM OOMEH-
HOro Kypca, NpefyCMOTPEHHOM PaMOYHbIM [10-

rOBOPOM.
(4) Changes made under paragraph (4) NameHeHna no nyHkTy (3) BCTynawoT

(3) are effective only if they are implemented | B cuny Tonbko B TOM cnyyae, eC/lnm OHWU pe-
and calculated consistently for all payment | annsyoTcs n paccynTbiBaloTCS OANHAKOBLIM
service users who have the same type of | o6pa3om gnsi nonb3oBaTenen niaTexHoro cep-
framework contract with the payment ser- | Buca, cBa3aHHbIX C NiaTeXHbIM areHTOM OHO-
vice provider. TUMHBIM PAMOYHbIM 4OrOBOPOM.

(5) The payment service provider must (5) MnartexHbli areHT fonxXeH NHPopMn-
inform the payment service user of any|poBaTb Nnonb30BaTENSA NAaTeXHOro cepsuca
change made under paragraph (3) in tex- |0 nt06bix N3MEHEeHUsaX No NyHKTYy (3) B Tek-
tual form on a durable medium and at the | ctoBoin dopme Ha HageXHOM HOcUTene 1 nNpu
earliest opportunity, unless the parties have | nepBoii xe BO3MOXHOCTU, €CNn CTOPOHbI A0-
agreed on a specific frequency or manner | roBopuancb 06 onpenesieHHon yactoTe uUnm
in which the payment service user is to be |[cnoco6e nHboOpMUpPoOBaHUA Monb3oBaTeNs
informed. nnaTexHoro cepeuca.
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Article 7:G-05: Termination Cratba 7:G-05: NpekpaweHue
(1) The payment service user may ter- (1) Monb3oBaTenb NaaTexHoOro cepsuca

minate the framework contract at any time, | MOXeT pacTOprHyTb pamMo4YHbI JOroBOpP
unless the parties have agreed on a period | B nto6oe BpeMsi, eC/iv TOSIbKO CTOPOHbI HE 0r0-

of notice not exceeding one month. BOPUAUCH O NMpeaBapuTebHOM YBEAOMIEHUN
B CPOK, HE NPeBbILLAIOLLMIA OAHOIO Mecsua.
(2) If a framework contract concluded (2) Ecnn pamMoO4HbIA O0OroBOpP, 3aksto-

for a fixed period exceeding 12 months or | 4eHHbIN HA ONpeneneHHbI CPoK, NpeBbiwa-
for an indefinite period is terminated by | towwnii 12 mecsueB, nnn Ha HeonpeneneHHbINn
the payment service user after the expiry | cpok, npekpawiaeTcs nosb3oBaTeNemM niarex-
of 12 months, the payment service user |Horo cepsuca rno ncreyeHnn 12 mecsues, T0
is not required to bear any charges. In all | nonb3oBaTens He 06513aH BO3MeLlaTb Kakune-
other cases, any charges for the termination | nn6o y6biTkn. Bo BCcex ocTaNibHbIX Clydasx
must be appropriate and may not exceed | nio6ble yObITKM 32 NPeKpaLLeHE OOMKHbI OblTb
the costs typically associated with such a|agekBaTHbIMUM 1 HE MOTYT NPEBLILIATL 3aTparhl,
termination. 00bI4YHO BNIEKOMbIE TakMM NpekKpaLLeHnem.

(3) If the framework contract allows the (3) Ecnn pamoyHbIli A,OroBOp No3esonseT
payment service provider to terminate a | npekpatnTb paMOYHbI OrOBOP, 3aK/TIOYEHHbIN
framework contract concluded for an in- |Ha HeonpegeneHHbI CPOK, MAATEXHOMY
definite period, notice must be given at least | areHTy, TO yBegomneHne 06 9TOM A0JIKHO Ha-
two months in advance in textual form on a | npaBnaTbca NoO KpanHen mepe 3a ABa Mecsua
durable medium. Articles 7:G-25 (language | B TEKCTOBON (POPME Ha MPOYHOM HOCUTENE.
of information) and 2:204 (Clarity and form | MonoxeHusa ctaten 7:G-25 (A3blk nHdpop-

of information) apply accordingly. Maumn) n 2:204 (AcHoctb n dopma nHbop-
MaLnn) COOTBETCTBEHHO NMPUMEHSOTCS.
(4) If the payment service provider pro- (4) Ecnn nnatexHbln areHT npegnaraet

poses changes to the framework contract, | BHECTM n3MeHeHns B paMOYHbIi JOFrOBOP, TO
the payment service user is entitled to ter- | nonb3oBarens nnaTtexHoOro cepsmca nmeet
minate the framework contract immediately | npaBo npekpaTnTb pamMOYHbIA JOrOBOP HEME[, -
and without charge. JIEHHO 1 6€3 BO3MeELLEHNS YObITKOB.

(5) Charges for payment services levied (5) Meprnogunyeckue nnaTexm B onnarty ycnyr
on a regular basis are payable by the pay-|BHOCATCSA nonb3oBaTenemM naaTtexHoro cep-
ment service user proportionally up to the | Buca onnarbl nponopunoHanbHO A0 BPEMEHU
time when termination becomes effective. | BCTynneHunsa npekpaiieHus B cuny. NonoxeHns
Article 8:303 (Effects of termination) para- | ctatbu 8:303 ([MocnencTeus npekpalieHus)
graph (2), sentence 2 applies to charges | nyHKT (2), npegnoxeHue 2, NpUMEHSOTCS

made in advance. K nnarexam, BHECEHHbIM aBaHCOM.

Article 7:G-06: Authorisation of pay- Crtatbs 7:G-06: CaHKUMOHUpPOBaHUue
ment transactions naaTeXHbIX onepauun

(1) A payment transaction may be ex- (1) NMnatexHble onepauMm MOryT ObiTb

ecuted only if the payer has authorised the | coBepLieHbl TONbKO B TOM Ciyyae, ecnuv nna-
transaction in advance. The payer and its | TenblnK caHKLMOHMPYET nx 3apaHee. MNna-
service provider can also agree that authori- | TenblWKWK 1N ero nnaTtexHblli areHT Bnpase [o0-
sation may be given after the execution of | roBOpuUTBCH 0 TOM, YTO CaHKLUS MOXET ObITb
the transaction. [laHa Nocfie COBEPLUEHUS TPaH3aKLUWN.

(2) Unless agreed otherwise for an indi- (2) Ecnu He cornacoBaHO MHOE ANS OT-
vidual payment transaction, the framework | nenbHbIx nnarexen, To TpebGOBaHUS K CaHK-
contract between a payer and its service | LUOHNPOBAHMIO MAATEXHbLIX ONepauuin, B TOM
provider regulates the requirements for |uncne Te, koTOpble KacalTCad GOPMbI 1 npe-
giving authorisation, including those relating | ;en0B BO3MOXHbIX Onepaumnii, ecnu ang uenen
to form and to the potential limits of the | caHkunoHnpoBaHnga coBepLlIeHNa nnaTexa
transactions if a specific payment instrument | ucnonb3yetcs onpeaeneHHbIi NnaTexHbli
is used for the purposes of giving authorisa- | MHCTPyMEHT, perynmpytTcs pamMOyHbIM O0r0-
tion to execute a payment transaction. BOPOM naTenbLiMKa 1 ero naaTexHoro areHTa.
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(8) Failure to observe the agreed form (3) YnywieHumsa B Bonpoce cobnogeHns co-
renders the authorisation ineffective. rnacoBaHHOW GOPMbl NNLWIAIDT CaAHKLMOHUPO-
BaHNE CUJbI.
Article 7:G-07: Service provider’s Crtatba 7:G-07: MpaBo 6G/OKMPOBKM
right to block the payment instrument NnaaTeXHoro MHCTPYMEHTa nJjaTeXHbIM
areHTom
(1) The framework contract may give (1) PamMO4HbIn LOrOBOP MOXET AaTb nna-

the service provider the right to block the | TexxHoMy areHTy npaBo 6/10KMPOBKY MaTeX-
payment instrument only for objectively jus- | HOro MHCTpyMeHTa TOJIbKO MO O0O6BLEKTUBHO
tified reasons related to the security of the |06ocHOBaHHbIM MpuYnHam, KacalwnumMcs
payment instrument, the suspicion of its un- | 6e30nacHOCTN NNaTeXHOr0 MHCTPYMEHTA,
authorised or fraudulent use or, in the case |[m0f03peHNA ero HECaHKLNOHUPOBAHHOIO
of a payment instrument with a credit line, | uin HE3AKOHHOIO NCMONL30OBAHUSA UK, ECNN
a significantly increased risk that the payer | nnatexHbiin MIHCTPYMEHT nNpegnonaraeT Kpe-
may be unable to fulfil its liability to pay. OUTHYIO NIMHUIO, 3HAYUTENBHOIO YBETUYEHUS
pucKa HencnoJiIHeHna 069a3aTenLCTB niartesb-
LMKa no ero Bo3spary.

(2) The service provider must inform (2) MnaTexHblit areHT OoJsiXeH coobWwunTb
the payer of any blocking of a payment in- | nnatenbwnky o nob6oii 61o0KMpoBKe nna-
strument and of the reasons for doing so. | TEXXHOro MHCTPYMEHTa N ee npuymHax. VH-
Information must be provided before the | bopmauus gomxHa 6bITb NpegocTaBneHa oo
block is applied or, if this is not possible, | npumMeHeHns 610KUPOBKN UM €CNN 3TO He
immediately afterwards, unless this informa- | npeagcTaBnsieTca BO3SMOXHbIM, TO Cpasy Xe
tion would compromise the security reasons | nocne aToro, kKpome ciy4yaes, Korga npeno-
which justify the block, or such information [cTaBneHune Takoih MHpopmaunm HaHeceT
is prohibited by statute. yuwepb coobpaxeHnsm 6e3onacHOCTU, 006b-
ACHSOLWMM 610KMPOBKY, UK €€ NPefoCcTaB-
JIEHVE 3anpeLLeHo 3aKOHOM.

(3) The service provider must unblock (3) MnatexHbIi areHT JoNMXeH pa3bfokn-
the payment instrument or replace it with | poBaTb nnaTexHbIi MTHCTPYMEHT UM 3aMEHUTb
a new instrument once the reasons for |ero HOBbIM MHCTPYMEHTOM MOCHE YCTPAHEHUS
blocking it no longer exist. NPUYMH Anst 6,10KUPOBKU.

Article 7:G-08: Notification of loss, Cratbu 7:G-08: YBepomneHue o6
theft or misappropriation of the payment | yrpate, 0 kpaxxe nnm npucBoOeHUU NnaTex-
instrument or of its unauthorised use HOro MHCTPYMEHTa UJin O ero HeCaHKLMOHU-

(1) The service user must notify the | poeaHHOM ncnonb3oBaHUU
service provider, or the entity specified by (1) Nonb3oBaTenb NAATEXHOrO cepBuca
the latter, without undue delay on becoming | LOKEH YBEAOMUTL MNNATEXHOrO areHTa unu
aware of loss, theft or misappropriation of | ykasaHHoe nocnegHum nuuo 6e3 Heo60CHO-
the payment instrument or of its unauthor- | BaHHOW 3a4ep>XKN O CTaBLIEM EMY U3BECTHbLIM
ised use. dakTe yTpaTbl, Kpaxu Uav npucBoeHus nna-
TEXHOro MHCTPYMeHTa uan o ¢dakte ero He-
CaHKLUMNOHMPOBAHHOIO NCMNoJ1b30BaHUA.

100

TIpaBoBenenne-3-2016.indd 100 23.11.2016 21:48:42



IMPHHLUMITBI AKbIO3
BE(10B B. A.

(2) A service provider who issues a pay- (2) MnaTeXxHbIN areHT, BblAaBWWA Nna-
ment instrument must make appropriate | TEXHbIA NHCTPYMEHT, A0MXEH NPeaAoCTaBAAaTb
means available at all times which enable | 6eccpo4yHO rogHble cpeacTBa, KOTOPble CO-
the service user to make a notification under | oTBeTCTBEHHO NO3BONSAN Obl NONL30BATENIO
paragraph (1) or request unblocking under | nnarexHoro cepsuca HanpasuTb YBEAOMJIEHNE
Article 7:G-07 (Service provider’s right to | no nyHkTy (1) nnu 3anpoc Ha pa3bnokMpo-
block the payment instrument) paragraph | BaHue cornacHo ctatbe 7:G-07 (MpaBo 610KnN-
(2)7. On request, the service provider must | poBK1 nNnaTexXHOro MHCTPyMEHTa naaTexHbiM
make appropriate means available to the | areHTom), nyHkT (2)'°. Mo 3anpocy nnaTexHbii
service user to prove, for 18 months after | areHT B TeyeHne 18 mecsaues nocne ysenom-
notification, that the payer made such a no- | neHns gonxeH nNpenocTaBUTb NOMbL30BATENIO
tification. The service provider must pre- | nnatexHoro cepsuca Hagnexawme cpencrsa
vent all use of the payment instrument once | [okasblBaHUSA TOro, Y4TO NAATENbLUNK TAKOE yBE-
notification under paragraph (1) has been | pomneHne coenan. MnaTexHblii areHT OOMXEH

made. npenoTBpaTuTb Ntoboe ncnonb3oBaHMe nna-
TEXHOr0 MHCTPYMEHTA MOCNe YBEAOMIIEHUS MO
nyHKTY (1).
Article 7:G-09: Irrevocability of a CrtaTtbsl 7:G-09: Be30T3bIBHOCTb pac-
payment order MOPSXKEHUS O niaTexe
(1) The payer may revoke a payment (1) Mnatenbwmnk MOXeT 0TO3BaTb pacno-
order only before it has been received by the | psxeHune 0 nnaTexe TONbLKO Npexae, Yem OHO
payer’s service provider. OyneT nonyy4yeHo ob6CnyXMBaOLWMM Nnatesb-
LMKA MIATEXHbIM areHTOM.
(2) Where the payment transaction is (2) B Tex cnyyasx, korga nnarexHas one-

initiated by or through the payee, the payer | pauma nHuMnpyeTcs nonyyarenem unm 4yepea
may not revoke the payment order after|Hero, nnatenbwuk He MOXeT OTO3BaTb pac-
transmission of the order providing authori- | nops>xxeHne o nnarexe nocne nepegayn aBTo-
sation to execute the payment transaction | pusoBaHHOIr0O Pacnopsi)XeHUs O COBEPLLUEHUN
to the payee. niaaTexHoM onepauumm nosyyartento.

(3) However, in the case of a direct debit (3) OgHako B cnydae npsimoro aebeta un 6e3
and without prejudice to refund rights, the | yuwiep6a ona npaB Ha BO3BpaT njaTeNblUnK
payer may revoke the payment order at|MoXeT 0TO3BaTb pacnopsiXeHne O nnarexe He
the latest by the end of the business day | no3gHee koHua paboyero oHs, NPeaLwecTBy-
preceding the day agreed for debiting the | towero aHio, koroa oH gan ceBoe cornacme Ha
funds. cnucaHne CpencTs.

(4) In the case referred to in Article (4) B cnyvyae, 0 KOTOPOM rOBOpPUTCS
7:G-10 (Receipt of a payment order) para- | B ctatbe 7:G-10 ([Mony4yeHmne pacnopsikeHus
graph (2), the service user may revoke a |0 nnarexe), NyHKT (2), NONb30BaTENb NaATEX-
payment order at the latest by the end of | Horo cepsuca MoxeT 0To3BaThb pacrnopsixxeHne
the business day preceding the agreed day. | 0 nnatexe BniOTb 40 CamMOro KoHua paboyero
[OHA, NPEeAWeCcTBYIOWEro HI0 Aadyun cornacug
Ha cnucaHue CpeacTs.

(5) After the time limits specified in para- (5) Mo ncTevyeHMM CPOKOB, YKa3aHHbIX
graphs (2) to (4) have elapsed, the pay- | B nyHkTax co (2) no (4), pacnopskeHue o nna-
ment order may be revoked only if agreed | Texxe MOXeT ObITb OTMEHEHO TOJIKO MO COrna-
between the service user and this party’s | coBaHMIO Nonb3oBaTeENs NAATEXHOrO CepBUca
service provider. In cases covered by para- | 1 ero nnatexHoro areHta. B cnyyasx, npeny-
graphs (2) and (3), the payee’s agreement | cMOTpeHHbIX NyHkTamu (2) n (3), Tpebyetcs
is also required. If agreed in the framework | Takxxe cornacue nonyyarensa cpeacts. Ecnm ato
contract, the service provider may charge | npegyCMoTpeHO paMo4YHbIM A4OFOBOPOM, Mna-
for the revocation. TEXHbIA areHT MOXeT B3MMaTb niarty 3a OT3bIB.

7 QueBunpgHas oneyvatka; umeeTcs B Buay n. (3) (Mpum. nep.).
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Article 7:G-10: Receipt of a payment
order

(1) Receipt of a payment order occurs
when the order reaches the payer’s ser-
vice provider if this is a business day for this
party, and otherwise on the following busi-
ness day. The service provider may establish
a cut-off time near the end of a business day
beyond which any payment order received
is to be considered as received on the fol-
lowing business day.

(2) If the service user initiating a pay-
ment order and its service provider agree
that execution of the payment order starts
on a specific day or at the end of a certain
period or on the day on which the payer has
set funds at the service provider’s disposal,
the payment order is received on the agreed
day if this is a business day for the service
provider, and otherwise the following busi-
ness day.

Crtatba 7:G-10: NMNony4yeHue pacnops-
)XXEHUs o nnartexe

(1) PacnopsixeHne o nnatexe cynmtaeTcs
NONyYeHHbIM, KOrga OHO AOCTUraeT nnaTex-
HOro areHTa, ecsiv 3T0 UMEET MECTO B [€Hb,
Ons Hero paboyuii, a B NPOTUBHOM Clly4ae — Ha
cnegyowmin pabounin aeHb. MnaTexHoli areHT
MOXET YCTaHOBUTb BPEMS OTKJTIOYEHUS B KOHLLE
paboyero OHs, 3a npeaenamMm KOToporo niboe
Nnosy4eHHOE pacrnopsi)XeHue O nnartexe cne-
OyeT paccmaTtpuBaTh Kak NoJlyYEHHOE Ha cre-
aylowmii paboyunii oeHsb.

(2) Ecnn nonb3oBaTenb NaaTtexHoro cep-
BMCa, pacnopsauBLUMIACS O nnaTtexe, n ero
NaaTexHbli areHT JOroBOPSTCS O TOM, Y4TO UC-
NOJIHEHWE PACMNOPSXKEHUS O NnaTexe Hayu-
HaeTCs B ONPEeLEeSIEHHbIN AEeHb, UAN B KOHLE
onpenesieHHoOro cpoka, Uan B AeHb, korga
nnaTenbLnK NPeaocTaBuUT CPEeACTBa B pacrno-
psXKEeHWE MNaTexHoOro areHTa, pacrnopsixkxeHune
0 nfaTexe CYMTAETCH MOJIyYeHHbIM B corna-
COBaHHbI AeHb, ecnu 310 paboyunii aeHb ons
NaaTexHOro areHTa, a B NPOTUBHOM Clly4ae —
Ha creaywmin pabounin geHb.

Article 7:G-11: Refusal of payment
orders

(1) If all requirements set out in the pay-
er’s framework contract are met, the payer’s
service provider may not refuse to execute
an authorised payment order irrespective of
whether the payment order is initiated by the
payer or by or through a payee.

(2) A service provider who refuses to
execute a payment order must notify the re-
fusal to the service user immediately and at
any rate no later than within the time speci-
fied in Article 7:G-12 (Time of execution of
a payment order). If possible, the service
provider must also state the reasons for the
refusal and the procedure for correcting any
factual mistakes that led to the refusal.

(3) The framework contract may entitle
the service provider to charge for a notifica-
tion only if the refusal is objectively justified.

CrtaTtba 7:G-11: OTKkas OT UCNOJIHEHUS
pacnopsiXeHuii o nnarexe

(1) Ecnu nnatenbLlimnk NCNOMHWUA BCE Tpe-
60BaHVa PaMOYHOro LOroBopa, TO MIIATEXHbINA
areHT He MOXeT 0TKa3aTbCs UCMOSIHUTbL aBTO-
pPM30BaHHOE pacrnopskXeHne O nnaTexe Hesa-
BUCUMO OT TOro, MHULMNPYETCH N1 OHO nna-
TENbLLMKOM UK Yepesd nony4yatens.

(2) MnaTtexHbI areHT, KOTOPbI OTKa3biBa-
€TCH UCMONHUTbL pacrnopsxeHne O nnartexe,
DOJIXEH HEMEOJIEHHO YBEAOMUTL 06 3TOM OT-
Ka3e noNb30BaTeNs NAATEXHOro cepsuca u
B NI0OOM clly4yae He Nno3gHee YeM B TeYeHue
cpoka, ykazaHHoro B ctatbe 7:G-12 (Cpok uc-
NOJSIHEHUS pacnopskeHusa o nnatexe). Ecnun
3TO BO3MOXHO, TO MAATEXHbIN areHT Takxe
OOJIXEH COOBLNTL O MPUYMHAX 0TKa3a U npo-
Lenype ucnpasfieHUst AOMNYLWEHHbIX OLWNOOK,
KOTOPbIE MPUBENN K OTKA3Yy.

(3) PamMOu4HbIN oOroBop MOXeET AaTb nna-
TEXHOMY areHTy npaBo 6paTb nnaty 3a yBe-
[omMneHne [0 npuynHax oTkasa] TObKO B TOM
cny4dae, ecnuv 0oTka3 ABNSETCS 00BbEKTUBHO
0B0CHOBaAHHbIM.
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Article 7:G-12: Time of execution of Crtatbsa 7:G-12: Cpok ucnonHeHusa pac-
a payment order MOPSXKEHUS O niaTexe

(1) The payer’s service provider must (1) MnaTexHbln areHT, o6CcayXmBaoLWwmn
credit the amount of the payment transac- | nnarenbLwinka, OOMXKEH KpeanToBaTb CyMMOWM
tion to the payee’s service provider’s ac- | nnaTexa cyeT naaTexHoro areHta, ob6cnyxmsa-
count at the latest by the end of the business | lowero nonyyatens, He NO3AHEE YEM [0 KOHLA
day which follows the date of receipt under | paboyero gHs, cneayowero 3a AaTto nony-
Article 7:G-10 (Receipt of a payment order). | 4eHus no ctatbe 7:G-10 (IMonyyeHne pacnops-
The framework contract may provide for an | xeHus 0 nnarexe). PaMOYHbIN LOrOBOP MOXET
extension by one additional business day for | npegycmarpuBaTtb yBenM4MBaTh 3TOT CPOK Ha

paper-initiated payment transactions. OAVH O0MNONHUTENbHbIA paboynini aeHb nna-
TEeXHbIX onepauunii, opopMAEHHbIX OYMaXKHbIMMN

[OKYMEHTaMu.
(2) The service provider of the payee (2) MnaTexHblin areHT, o6CcnyXnBaoLWwmn

must make available the amount of the pay- | nonyyarens, nonxeH coenatb Cymmy nnatexa
ment transaction to the payee’s payment | LOCTYNHOM nony4yaTesnto Ha ero pac4yeTHOM
account after this service provider has re- | cyeTte nocne T0ro, kak OH cam MoJly4ynuT coOoT-
ceived the funds. BETCTBYOLIME CpeacTaa.

(3) If the payee does not have a pay- (3) Ecnn nonyyaTtenb HE UMEET pacHeTHOro
ment account with the service provider, the | cyeTa y nnatexHoro areHta, nocTynmelUnE Ha
funds must be made available to the payee | ero nmsa cpeactea A0IXHbI ObiTb BbiMjia4yeHbl
by the service provider who receives the | nnatexHbliM areHToM, NONYYMBLUMM UX OS5 Bbl-
funds for the payee within the period speci- | nnarbl nony4artento, B Te4EHNE CPOKa, yKasaH-

fied in paragraph (1). HOro B nyHkTe (1).

Article 7:G-13: Value date and avail- CrtaTtba 7:G-13: [laTta BanioTMpoBaHus
ability of funds N JOCTYNHOCTb CPEACTB

(1) The credit value date for the payee’s (1) PacyeTHbIn cyeT nony4yaTtens AOSXEH

payment account is no later than the busi- | 6bITb BanoTMpPOBaH UM KPEAUTOBAH CYMMOM
ness day on which the amount of the pay- | noctynusLuero nnaTtexa He no3agHee pabdoyero
ment transaction is credited to the account | AHA, B KOTOPbIM CymMMa NAaTEXHON TpaH3akunm
of the payee’s service provider. The amount | 6bina 3a4McneHa Ha CHET NNATEXHOrO areHTa,
of the payment must be at the payee’s dis- | o6cnyxumBatowero nonydatensa. Cymma nna-
posal immediately after it is credited to the | Texxa momxHa nocTynuTb B pacnopsixeHune
payee’s service provider’s account. nosyyaTensa cpasy Xe nocrse Toro, kak oHa
3a4YNCNFEeTCHd Ha CHET MaaTtexHoro areHTa, 06-
CJIyXXnBaloLWEero nony4varensd.

(2) The debit value date for the payer’s (2) OebeToBoe BanTUPOBaAHUE pacyeT-
payment account is no earlier than the time | Horo cyeta nnarenblmka 4aTUPYETCS HE paHee
at which the payment transaction is debited | MomeHTa nebeToBaHna pacyeTHOro cyeTa
to that payment account. CYMMOW NnaTexHom onepaunm.

Article 7:G-14: Cash placed on a Crtatbs 7:G-14: BHeceHUue HaJIMYHbIX HA
payment account pacuyeTHbIn cyeT

Where a consumer places cash on a Korga notpebutenb BHOCUT AEHEXHble
payment account with that service provider | cpefncTBa Ha pacyHeTHbIN CYET, OTKPbLIThIN Y Nna-
in the currency of that payment account, the | TexxHoro areHTa B BanTe cyeTa, UX CyMMbI
amount must be made available and value | 4OKHBI ObITb AOCTYMHbI, @ CYET BaIOTUPOBAH
dated immediately after receipt of the funds. | He3ameanMTENLHO NOCNE NPUHATUS CPEnCTB.
If the service user is not a consumer, the | ECcnn nonb3oBaTtenb ycnyrn He fIBASIETCS MO-
amount must be made available and value | TpebuTenem, To CyMMbl O0JIXHbI ObiTb O0-
dated at the latest on the next business day | cTynHbl, a c4eT BaNtOTUPOBAH, CaMmoe No3aHee,
after the receipt of the funds. Ha cnenyoLmii paboynii AeHb NOCE NPUHATUS
CpencTs.
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Article 7:G-15: Prohibition of de- Cratbsa 7:G-15: 3anpeweHue BblveTa
ducting charges from the amount trans- | pacxopnoB s nepeBoAUMOI CyMMbl
ferred (1) NMnartexHble areHTbl N UX NOCPEOHUKN

(1) Service providers and their interme- | He MOryT Bbl4eCTb pacxonbl U3 NEPEBOANMbBIX
diaries may not deduct charges from the | umn cymm.
amount transferred. (2) MonyyaTtenb n o6CAyXMBaOLWMA ero

(2) The payee and its service provider | nnaTeXxHblii areHT MOryT JOrOBOPUTHLCS O TOM,
may agree that the service provider is al- | 4TO nnaTtexHbIn areHT UMEeEeT NMpaBo BblYNTATb
lowed to deduct its charges from the amount | cBon pacxogbl n3 CymMbl nNepesoaa A0 Kpe-
transferred before crediting it to the payee. | puToBaHns ero cyMmmon cyeTa nosyyartens.
In this case, the service provider must in- | B 9ToM cnyyae nnatexHbll areHT A0JIKEH Npo-
form the payee of both the full amount of [ uHdopmumpoBaTb nonyyatena kak 0 NOSHOMN
the payment transaction and of the charges. | cymme nnatexa, Tak 1 0 CyMMe yaep>KaHHbIX
13 HEero pacxonos.

(3) If any charges other than those re- (8) Ecnu n3 cymmbl nepesopa BblynTa-
ferred to in paragraph (2) are deducted from | 0Tcs nio6bie cO60pbl, OTANYHbIE OT YNOMS-
the amount transferred, the service provider | HyTbIX B NyHKTE (2), TO NAaTEXHOMY areHTy,
of the payer must ensure that the payee | o6cnyxnatouemy nnarenblimnka, Heo6XoAUMOo
receives the full amount of the payment |y6eontbca B TOM, 4TO A0 nosnyyatens oonaoet
transaction initiated by the payer. For trans- | Ta cymma nnartexHon onepauum, nepeBos, Ko-
actions initiated by or through the payee, | Topoli nHMuMmMpoBaH nnarensbLmnkom. B onepa-
the payee’s service provider owes the same | uMax, UHULUMPYEMbBIX NOSTyHaTENEM UK Yepes
duty. HEero, niaTexHbIin areHT, 06CNyXMBaOLWNIA No-
nyyaTensi, HeCeT Ty e 00513aHHOCTb.

Article 7:G-16: Currency of payment CraTtbga 7:G-16: Banota nnatexa
A payment order must be made in the PacnopsixeHune o nnarexe [ONXHO ObiTb
currency agreed between the service user | COCTaBneHoO B BanoTe, COMMAaCOBAHHON MeXay
and the service provider. nonb3oBaTeNEM MATEXHOrO cepeuca 1 nna-
TEXHbIM areHToM.
Article 7:G-17: Unique identifier CrtaTtbe 7:G-17: YHUKaNbHbIA NOEHTU-
dbukaTop
(1) Unless agreed otherwise, if a pay- (1) Kpome cnyyas, korga cornacoBaHo

ment order is executed in accordance with | nHOe, pacnops>XXeHne o nnarexe, CKpenseHHoe
the unique identifier provided by the service | yHukanbHbIM aeHTUOUKATOPOM, NpesoCTaB-
user, the payment order is considered to | neHHbIM NMOAb30BaTENIEM MAATEXHbIX YCAYT,
have been executed to the right payee. CYMTAETCH UCMOSHEHHBIM YNPaBOMOYEHHbIM
(2) If the payment has been executed | nony4yatenem.

in accordance with paragraph (1), but not (2) Ecnu nnaTtex Obla NPOU3BEAEH B COOT-
to the intended payee, the payer’s service | BeTctBUM ¢ nyHKTOM (1), HO HE Npegnonarae-
provider must make reasonable efforts to | MoMy nonyyartento, nnatexHsiii areHT, obcny-
recover the funds involved in the payment | xnBaiowmii nnarensbLimka, LOMKEH MPUIOXUTb
transaction. The framework contract may | pasymHble ycunusa ons BO3MeLleHNs Bbinaa-
entitle the service provider to charge for the | 4eHHbIX cpencTB. PamMO4HbIN 4OrOBOP MOXET
recovery. ynpaBOMO4YUTb MAATEXHOro areHta B3mmMmartb
nnarty 3a BO3MELLEHME.

Article 7:G-18: Information due to Cratba 7:G-18: UHdopmauusa anga nna-

payer in single payment transaction TenblMKa MO NiaTeXHoW onepauun 6e3
OTKpPbITUS cYeTa

(1) In a single payment transaction, im- (1) B nnarexHon onepaunn 6e3 oTKpbITUS

mediately after receipt of the payment order, | cueta He3ameannTenbHO Nocse Noay4YeHus
the payer’s service provider must inform the | pacnopsxeHns o nnatexe naaTeXHbl areHT
payer about: [OMKEH COOOLNTL NAATENbLUMKY:
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(a) the reference which enables the (a) 0 HOMepe, KOTOPbIN NO3BONUT NnaTesb-
payer to identify the payment transaction | wuky ngeHtndumnunpoBaTb nnaTexHy one-
and, where appropriate, details relating to | paunto, n, ecnu NpUMeHNMO, eTansax, CBa-
the payee; 3aHHbIX C Mony4yarenem;

(b) the amount of the payment transac- (b) o cymme nnartexa B TOI BanoTe, B KO-
tion in the currency used in the payment | Topoii BbipaxXeHO pacrnopsixkeHne o nnaTexe;
order;

(c) the amount of any charges for the (c) o cymme niobbiXx pacxodoB Mo nna-
payment transaction payable by the payer | TexxHon onepaumn, nognexaiwimx onnare nna-
and, where applicable, a breakdown of | Tenbwukom, 1, ecnn 3170 NPUMEHNUMO, C pas-
those amounts; OUBKOIA MO OTAENbHLIM CyMMaM;

(d) where applicable, the exchange (d) ecnu npumeHnMo, — 06 06MEeHHOM
rate used in the payment transaction by the | kypce, koTopbin 6yaeT ncnonb3oBaH B njaa-
payer’s service provider and the amount of | TexxHOIA onepaunn nNnaTexHbIM areHToM nna-
the payment transaction after that currency | Tenbwunka, 1 0 cymme nnarexa nocne KOHBep-

conversion; and Taumm BanioThbl; 1

(e) the date of receipt of the payment (e) 0 paTe NoNyyYyeHUsa pacrnopsaxeHns
order. O nnarexe.

(2) At the payer’s request, this informa- (2) Mo npocbbe nnaTtenblumMka aTa MHGOpP-
tion must be provided in textual form on a | Mauus pnosxHa 6bITb NpefocTaBneHa B Tek-
durable medium. CTOBOI HPOPME HA HAAEXHOM HOCUTESNE.

Article 7:G-19: Information due to CrtaTbs 7:G-19: UHdopmauua gna nony-
payee in single payment transaction YyaTtend Mo njaTtexHou onepauuu 6e3 oT-

KpbITUSA cyeTa
(1) In a single payment transaction, im- (1) B nnatexHoi onepaunm 6e3 oTKpbITUS

mediately after the execution of the pay- | cueTta HesamMeanNMTENbLHO NOCNE NONYYEHUS
ment order, the payee’s service provider | pacnopsxXeHuUsa O nNaaTtexe niaaTexHbli areHT
must inform the payee about: LOIXKEeH COOOLWMTb NoslyyaTenio:

(a) the reference which enables the (a) o HOmMepe, KOTOpPbIA NO3BOANT NONY-
payee to identify the payment transaction | yatento ngeHtTndnuMpoBaTb NIATEXHYIO One-
and, where appropriate, the payer and any | pauuio; ecnm NPUMEHUMO, — O JINYHOCTU
information transferred with the payment | nnarenswuka 1 nobo nHbopmauum, kacaio-
transaction; wencs nnatexa;

(b) the amount of the payment transac- (b) o cymme nnatexa B BantoTe, B KOTOPOM
tion in the currency in which the funds are at | cpeagcTBa nocTynaT B pacnopsixeHue nony-
the payee’s disposal; yarens;

(c) the amount of any charges for the (c) o cymme nobbix pacxo4oB Mo nna-
payment transaction payable by the payee | TexxHON onepauun, nognexauinx onnaare no-
and, where applicable, a breakdown of | nyyatenem, n, ecnm 370 NPUMEHNMO, C pas-
those amounts; OUBKOIA MO OTAENbHLIM CyMMaM;

(d) where applicable, the exchange (d) ecnu npumMeHnMo, — 06 06MEeHHOM
rate used in the payment transaction by the | kypce, koTopbin 6yaeT ucnonb3oBaH B nja-
payee’s payment service provider, and the | TexxHO onepaunmn naaTeXXHblM areHToM MNosny-
amount of the payment transaction before | yatens, n cymme nnarexa nocne KoHBepTaummn

that currency conversion; and BaNOThbl; U
(e) the credit value date. (e) o paTe KPeAMTOBOrO BaIIOTUPOBAHMS.
(2) At the payee’s request, this informa- (2) Mo npocbbe nonyyatena ata MHOOpP-
tion must be provided in textual form on a | Mauus gosxHa 6bITb NpenocTaBleHa B Tek-
durable medium. cTOBOM dOpMe Ha HALEXHOM HOCUTene.
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Article 7:G-20: Information due to Cratbsa 7:G-20: Uhndopmauua ana nna-
payer on individual payment transac- | TenbLuka no KOHKPETHOW NNAaTEeXHON one-
tions within framework contract pauuu U3 pamMmo4yHOro Aoroeopa

When under a framework contract an Korpa cornacHo pamMO4HOMY [0OroBOpy
individual payment transaction is debited | KOHKPETHBIN NnaTex CNUCbIBAeTCS CO cyeTa
from the payer’s account or, where the | nnarenbiwimka nnm nnaTenblmK HE NCNONb3YET
payer does not use a payment account, | pacyeTHblli CHET, TO B TOT MOMEHT, Koraa 6bino
when the payment order has been received, | nony4eHo pacnopsxeHue o naartexe, nna-
the payer’s service provider must inform the | TexHbIin areHT, 06Cny>X1BaOLWMA NnaTenbLnka,
payer without undue delay in textual form on | fonxeH coobWMTb TOMY 6€3 He0O60CHOBaHHOM

a durable medium about: 3a[epXKkn B TEKCTOBOMN pOpPME Ha HAOEXHOM
(a) the reference which enables the | HocuTene:
payer to identify each payment transaction (a) 0 HOMepe, KOTOPbIN NO3BONUT NNaTesb-
and, where appropriate, the payee; LWMKY OT/INYUTL 3Ty MiaTeXHyo onepaumto oT
OPYrvX U, eCNv MPUMEHMMO, O NoJlyyaTene;
(b) the amount of the payment transac- (b) o cymme nnatexa B BantoTe, B KOTOPOM

tion in the currency in which the payer’s pay- | ne6eTyeTca pacyeTHbIli cyeT niaaTenblmka,
ment account is debited or in the currency | unn B BanioTe, B KOTOPOW BbIPaXEHO pacnopsi-
used for the payment order; XEHME O nnaTexe;

(c) the amount of any charges for the (c) o cymme niobbiXx pacxodoB Mo nna-
payment transaction and, where applicable, | TexxHOW onepauun 1, ecnm 3TO0 NPUMEHNMO,
a breakdown of those amounts, or the in- |c pa36buBkoii Mo OTAENbHLIM CyMMaM, WUIn
terest payable by the payer; 0 NPOLEHTax, BHOCMMbIX MAaTeNbLMKOM;

(d) where applicable, the exchange (d) ecnu npumMmeHnMo, — 06 06MEeHHOM
rate used in the payment transaction by the | kypce, koTopbin 6yaeT ncnonb3oBaH B naa-
payer’s service provider, and the amount of | TeXxHOIA onepaunn nNnaTexHbIM areHToM nna-
the payment transaction after that currency | Tenbwinka, 1 cymme nnarexa rnocne KoHBep-

conversion; and Taumm BanioThbl; 1

(e) the debit value date or the date of (e) o nate npebeToBaHMs cyeTa UaM gaTte
receipt of the payment order. NoJIyHEHUS PaACMNOPSXKEHNS O NnaTexe.

Article 7:G-21: Information due to Crtatbsa 7:G-21: UHdopmauua ansa no-
payee on individual payment transac- | nyyatens no KOHKpeTHOW NjaTeXxXHow one-
tions within framework contract pauuv U3 pamMoy4yHOro Aorosopa

When an individual payment transaction Korpa KoHKkpeTHas nnartexHas onepauus

is executed within a framework contract, the | coBepwaetca no pamo4yHOMy A0OroBopy, nna-
payee’s service provider must inform the | TeXHbIli areHT nonyyarenst 4OMKEH NPouHGOop-
payee without undue delay in textual form | MupoBaTtb nony4atens 63 He06OCHOBAHHOM
on a durable medium about: 3a4epXKM B TEKCTOBOM HOpPME Ha HAOAEXHOM
HocuTene:

(a) the reference which enables the (a) o HOmMepe, KOTOpPbIA NO3BOAUT NONY-
payee to identify the payment transaction | yatentio ngeHtTudunuMpoBaTb NNATEXHYIO One-
and, where appropriate, the payer, and any | pauuto; ecnm NPUMEHUMO, — O JINYHOCTU
information transferred with the payment | nnarenswuka 1 nobo nHbopmauum, kacako-
transaction; Lenca nnarexa;

(b) the amount of the payment transac- (b) o cymme nnatexa B BantoTe, B KOTOPOM
tion in the currency in which the payee’s | 6yneT kpeguToBaTbCa CYET MojyyaTens nna-
payment account is credited; Texa;

(c) the amount of any charges for the (c) o cymme nobbix pacxogoB Mo nia-
payment transaction and, where applicable, | TexxHOW onepauun 1, ecnm 3TO0 NPUMEHUMO,
a breakdown of those amounts, or the in-|c pa36uBkoii Mo OTAENbHBIM CyMMaM, Uan
terest payable by the payee; 0 NPOLEHTax, BHOCMMbIX NoJly4aTenem;
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(d) where applicable, the exchange rate (d) ecnu npumMmeHnmMo, — 06 06MEeHHOM
used in the payment transaction by the pay- | kypce, KoTopbln 6yaeT ucnonb3oBaH B nja-
ee’s service provider, and the amount of the | TexxHO onepaunm NNaTtexHblM areHToOM noJsy-
payment transaction before that currency |4atens, n o cymme nnarexa nocne KOHBep-

conversion; and Taumm BanioThbl; 1
(e) the credit value date. (e) o pare KpeanToBOro BatOTUPOBAHUS.
Article 7:G-22: Modification of infor- CraTtbsa 7:G-22: U3meHeHune nidpopma-
mation duty in framework contract LMOHHOI 06593aHHOCTM B PaMO4YHOM [10rO-
BOpe
The parties may agree that the infor- CTOpPOHbI MOFYyT AOFOBOPUTBLCS, YTO WH-

mation referred to in Articles 7:G-20 (Infor- | dopmauusa, o KOTOPOM NAeT peyb B CTaTbAX
mation due to payer on individual payment | 7:G-20 (MHdopmauvsa ona nnatenblimnka no
transactions within framework contract) and | KOHKpeTHOW nnaTexHon onepauuu nu3 pa-
7:G-21 (Information due to payee on indi- | Mo4HOro gorosopa) n 7:G-21 (MHdopmauns
vidual payment transactions within frame- | pns nonyyarens no KOHKPETHOW NMaaTexHomn
work contract) is to be provided periodically, | onepaumn 13 pamo4yHoro gorosopa), AoJKHa
at least once a month, in textual form on a | npegocTaBnATECA NEPUOANYECKN, MO KPaANHEN
durable medium. Mepe OOuH pa3 B MecsL, B TEKCTOBOW dopme
Ha HageXHOM HocuTene.

Article 7:G-23: Limitation of infor- CrtaTtbs 7:G-23: OrpaHunyeHue nHoop-
mation duties for low value payment in- | MauMOHHbIX 0693aHHOCTEN NO AeleBbiM
struments and electronic money naaTteXHbIM MHCTPYMEHTaM M 3JeKk-

TPOHHbLIM AeHbram
For payment instruments which, ac- [To nnaTexHbIM MHCTPYMEHTaM, KOTOpble

cording to the framework contract, concern | cornacHo paMO4YHOMY AOrOBOpPY KacaklTcs
only individual payment transactions that | TonbkO OTAEnbHbIX NNATEXHbBIX OnNepauni, He
do not exceed €30 or that either have a|npeBbiwatowmx 30 eBpo, nnm obwas cymma
spending limit of €150 or store funds that | koTopbIx He MOXeT npeBbIllaTh UK B Nioboe
do not exceed €150 at any time, parties may | Bpemsa He npeBbiwaeTr 150 eBpo, CTOPOHbI
agree that after the execution of a payment | MoryT nocne coBepLueHuns nnarexa goroo-
transaction: PUTBCS O TOM, YTO:

(a) the payment service provider must (a) nnaTexHblit areHT OosXeH coobLaTb
provide only a reference which enables the | Tonbko HOMep, NO3BONAOLWNIA NONBL30BATENIO
service user to identify the payment trans- | nnatexxHoro cepsuca ngeHTudULMpoOBaThb Nna-
action, its amount and any charges. If sev- | TexHylo onepauuio, ee Cymmy 1 pasmep CBs-
eral payment transactions of the same kind | 3aHHbIX C HElO pacxonoB. Ecnu cywecTtsyeT
are made to the same payee, the reference | HeCKONbKO OQHOPOAHBIX MATEXHbLIX ONepaLmni,
must enable to identify the total amount and | 06593aTenbHO HY>XHO COOBLNTL UX OOLLYIO
charges for those payment transactions; CYMMY 1 CyMMYy COOPOB 3a 1X COBEPLLEHME;

(b) the payment service provider cannot (b) nnatexHbIn areHT MOXeT He nNpeno-
be required to provide information referred | ctaBnaTe MHbGOPMaLMIO NO NOANYHKTY (a), ecnu
to in subparagraph (a) if the payment in- | nnatexHblii MTHCTPYMEHT UCMONbL3YETCH aHO-
strument is used anonymously or if this is | HAMHO UM ecnn 3TO0 TEXHMYECKU HEBO3MOXHO
technically impossible for another reason. | no gpyrov npu4unHe. MnarexHblin areHT JOIKEH
The service provider must nevertheless en- | Tem He MeHee co3aaTb NNaTeNbLUVKy BOSMOX-
able the payer to verify the amount of funds | HOCTb NnpoBepkn cymMmbl OCTaBLIMXCS [nocne
stored. onepaumu] cpencTs.
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Article 7:G-24: Derogations for low Crtatbsa 7:G-24: OTcTtynneHua ana pe-
value payment instruments and elec- | WweBbIX NNaTeXHbIX UHCTPYMEHTOB U 3J1eK-
tronic money TPOHHbIX feHer

For payment instruments which, ac- [na nnarexHblX MHCTPYMEHTOB, KOTOPbIE

cording to the framework contract, concern | cornacHo pamMo4YHOMYy AOrOBOpPY, KacarTcsa
only individual payment transactions not ex- | TONbKO OTAENbHbIX NAATEXHbLIX ONepauni, He
ceeding €30 or which either have a spending | npeBsblwatowyx 30 eBpo, UM ANMUT KOTOPbIX
limit of €150 or store funds which do not|He npeBbiwaeT 150 eBpO, AN CyMMa XpaHs-
exceed €150 at any time, service providers | LuMxcs AeHEXHbIX CPeACcTB Ha cyeTe B noboe
may agree with their service users that: BPEMS He MOXeT npesblwarse 150 eBpo, nna-
TEXHbI areHT MOXET AOroBOPUTBLCH C NOSb30-
BaTenem cepsuca:

(a) the service provider is not required (a) 0 TOM, 4YTO NIATEXXHOMY areHTy He Tpe-
to notify the service user of the refusal of a | 6yeTcs yBegomnaTb nosib3oBaTtens cepsuca 06
payment order, if the non-execution is ap- | 0Tka3e B UCMOSIHEHUM PACMOPSXEHUSA O nna-
parent from the context; Texe, ecnv OHO 1 6e3 TOro o4YeBUOHO;

(b) the payer cannot revoke the payment (b) o0 TOM, 4TO NnNaTenbLMK HE MOXET OTO-
order after it is transmitted or after giving his | 3BaTb pacnopsxeHue o0 nnarexe nocne ero
consent to execute the payment transaction | nepegayin nnm nocne Toro, Kak oH gan ceoe

to the payee; cornacume npon3BecTu nnarex nosyyarento;
(c) other execution periods apply. (C) 0 Apyrnx NPUMEHUMBbIX CPOKax MCMOo-
HeHUS.
Article 7:G-25: Language of com- Cratba 7:G-25: 513bIk B3aumoaencTeus
munications
Unless agreed otherwise by the parties, Ecnn cTOpOHbI HE A0rOBOPUANCE 06 NHOM,

information to be provided under this part|T0 MHpOpPMaUMa cornacHo HacTOALWEN YacTn
must be given in an official language of the | ponxHa npegocTaBnaTbCs Ha oduULMANTBHOM
country where the payment service is of- | 93blke cTpaHbl — MecTa NPeanoXeHNs niarex-

fered. HOro cepsuca.

Part H: Commercial Agency Con- Yactb H: JoroBopbl KOMMEpP4YeCKOro
tracts Rules only aTEHTMPOBaHMﬂ TonbKko HOpMbI

Article 7:H-01: Definition of commer- CrtaTtbs 7:H-01: OnpepeneHne areHT-
cial agency contract CKOro goroeopa

(1) Commercial agency is a contract (1) Kommepueckoe areHTupoBaHue npea-

under which one party, the commercial |cTaBnsieTr cob6oil [OroBop, COrnacHo KOTo-
agent, is to act on a continuing basis as a|pomMmy ogHa CTOpoHa, KOMMEPYECKUIM areHT,
self-employed intermediary to negotiate or | pencTByeT Ha NOCTOSIHHOW OCHOBE B KayeCTBe
conclude contracts on behalf of another |camo3aHaToro nocpegHuka B BeAeHUM nepe-
party, the principal, and the principal is to | roBopoB nnu 3aknioyeHnn JOroBOPOB 3a CHeT
remunerate the agent for those activities. OpPYro CTOPOHbI, NMPUHUMIana, a npuHuunan
BO3HarpaxmgaeT areHTa 3a 9TV Buabl OeqaTeNb-

HOCTMW.

(2) Commercial agency does not in- (2) Kommepyeckoe areHTupoBaHue He
clude: BKJIOYAET OeATeNIbHOCTb:

(a) a commercial agent who operates on (a) KOMMEPYECKOro areHTa Ha ToOBapHOM
a commodity exchange, or 6upxe; nnn

(b) a partner who has authority to bind (b) mapTHepa, ynofHOMOYEHHOro 0693bl-
the other partners. BaTb APYrnx napTHepOB.
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Article 7:H-02: Mandatory nature CtaTtbsa 7:H-02: UmnepaTtuBHaa npu-
poaa

(1) Contract terms which are prejudicial (1) YcnoBua porosopa, npuunHaoLWme
to the commercial agent and which deviate | yuiep6 kommepyeckomMy areHTy u oTan4valo-
from the rules in this part are not binding on | wmecsa oT NpaBua HACTOALWEN YacTu, O KOM-
the commercial agent. MepYecKoro areHTa He 06a3aTesbHbI.

(2) The parties may derogate from Ar- (2) CTOpOHbI MOryT OTCTynaTb OT cTaTen
ticles 7:H-15 (Additional remuneration) and | 7:H-15 (JononHnTeNnbHOE BO3HarpaxaeHue)
7:H-16 (Additional remuneration in case of |1 7:H-16 (JononHutenbHoe BO3HarpaxneHne
commercial agent’s death) after the com-|B cnyyae cmepTn KOMMEPYECKOro areHTa)

mercial agency contract has ended. nocne OKOH4YaHMsa Jorosopa KOMMEPYECKOro
areHTMpoBaHus.
Article 7:H-03: Agent’s obligations Cratbga 7:H-03: O693aTenbcTBa areHTa
(1) A commercial agent is in particular (1) Kommepyeckuin areHT, B 4aCTHOCTMH,
obliged to: 06s3aH:
(a) make appropriate efforts to nego- (a) NpyHMMaThL Hagnexawme ycunmsa ons

tiate or conclude the contracts on behalf of | nppoBeaeHns neperoBopoB MM 3aknoyaTb 3a
the principal which the agent was instructed | cyeT npuHuMnana [OroBOpbl, KOTOPbIE areHTy

to conclude; OblJI0 MOPYYEHO 3aKIIOYUT;

(b) communicate to the principal all the (b) coobuwatb NpuHUMNany BClO HEOOXO-
necessary information available to the agent | avmyio MHdopmaumio, CTaBLLYIO U3BECTHOM EMY
and B CBSI3U C BbIMONHEHNEM QYHKLUNIA areHTa; n

(c) follow the principal’s reasonable in- (c) cnepoBaTtb pa3dyMHbIM 1 0OOCHOBaHHbLIM
structions. MHCTPYKUMAM NpuHUMnana.

(2) Paragraph (1) is mandatory. (2) NonoxeHnsa nyHkTa (1) aBnaOTCa UM-

nepaTtnBHbIMWN.

Article 7:H-04: Principal’s obliga- Crtatbsa 7:H-04: OGa3aTenbcTBa NPUH-
tions uunana

(1) A principal is in particular obliged to: (1) MpyHUMNan, B 4acTHOCTU, 06513aH:

(a) pay the commercial agent’s remuner- (a) ynnatuTbe BO3HarpaxgeHme Kommep-

ation as laid down in Articles 7:H-05 (Com- | yeckOMy areHTy, Kak yCTaHOBNEHO CTaTbsIMU
mercial agent’s remuneration) to 7:H-11 (In- | ¢ 7:H-05 (Bo3HarpaxaeHne KOMMeEpPYeckoro
formation on commission); arexTa) no 7:H-11 (MHdopmaumsa o komuccun);

(b) provide the commercial agent with (b) npepocTtaBUTb KOMMEPYECKOMY areHTy
the necessary documentation relating to the | Heo6xoauMyl0 AOKYMEHTaLMIO, KacalLlycs
goods and services concerned; and TOBapOB U YyCAyr; 1

(c) warn the commercial agent within (c) npepynpeanTb KOMMEPYECKOro areHTa
a reasonable time when the principal fore- | B Te4eHne pa3ymHOro cpoka o TOM, 4TO UMe-
sees that the volume of contracts will be sig- | l0TCS oCHOBaHMA NPEAnON0XUTb, YTO 00bEM
nificantly lower than the commercial agent | soroBopoB 6yaeT 3HaYMTENbHO HUXE TOro, KO-
could have expected. TOPbIN MOI OXMAaTb KOMMEPYECKNI areHT.

(2) A principal must, in addition, inform (2) MpuHUMNan [ONXEH, KpOMe TOro,
the commercial agent within a reasonable |nuHdopmMmmnpoBaTte KOMMEPYECKOro areHTa
time of: B Pa3yMHbIN CPOK:

(a) the principal’s acceptance or re- (a) 0 NIPUHATUN UAN OTKIIOHEHUN UM, MPUH-
jection of a contract which the commercial | umnanom, gorosopa, 0 KOTOPOM KOMMEpPYe-
agent has negotiated on the principal’s be- | ckuii areHT Ben neperoBopbl 3a CHET NPUHLM-
half; or nana; nnu

(b) any non-performance of obligations (b) o nto6om HencnonHeHnn 06s3aTenbCTB
under a contract which the commercial | no gorosopy, KOTOPbIn KOMMEPYECKUI areHT
agent has negotiated or concluded on the | noarotoBmun nnm 3akaymMn 3a CHET NPUHLN-
principal’s behalf. nana.
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Article 7:H-05: Commercial agent’s Crtatbsa 7:H-05: Bo3HarpaxaeHue KoOmM-
remuneration Mep4ecKoro areHTa
(1) If the remuneration of the commer- (1) Ecnn Bo3HarpaxaeHne KoMMepyecKkoro

cial agent is not specified in the commercial | areHTa B 4OroBope KOMMEPYECKOro areHTnpo-
agency contract, the commercial agent is | BaHUs He yka3aHO, TO KOMMEPYECKUI areHT
entitled to the remuneration that commer- | umeeT npaBo Ha BO3HarpaxaeHue, KOTopoe
cial agents appointed for the goods or ser- | ons KoMmepyecknx areHToB, paboTaloumnx
vices forming the subject of the commercial | c ToBapamn unn ycnyramun, coCTaBnsowmmm
agency contract are customarily allowed |[mpegmeT gorosopa, siBnsieTcs 0ObIYHbIM
at the place where the commercial agent | B mecTe, rae KOMMEPYECKNI areHT UCMNOSTHAET
performs the contract. If there is no such | moroBop. Ecnu Takoro obbl4as He CyLLECTBYET,
custom, a commercial agent is entitled to | To koOMMepYeCKnii areHT MMEET NpPaBo Ha BO3-
reasonable remuneration, taking into ac- | HarpaxnaeHue, pasyMHO€e No BCeM 006CTosATeNb-
count all circumstances. cTBam gena.

(2) Any remuneration which wholly (2) Jio6oe Bo3HarpaxaeHne, KOTopoe nosn-
or partially depends upon the number or | HOCTbIO MM YAaCTUYHO 3aBUCUT OT YMCNa UNn
value of contracts is commission within the | cToumocTn poroBopos, ABNSETCAS KOMUCCUEN
meaning of this Part. B CMbIC/€ 3TOI YacTu.

(3) Articles 7:H-06 (Commission (3) NonoxeHus ctateii ¢ 7:H-06 (Komuccusa
during the commercial agency contract) to | no LOroBopy KOMMEPYECKOrO areHTUPOBaHUS)
7:H-11 (Information on commission) do not |no 7:H-11 (MUHdopmauma o KOMUCCUN) He
apply if the commercial agent is not remu- | npumMeHsaIOTCS, eCnu AEATENBHOCTbE KOMMEP-
nerated wholly or partially by commission. |4eckoro areHTa He ornjla4MBaeTcsd KOMUCCUEN
MOJIHOCTbIO USIN YaCTUYHO.

Article 7:H-06: Commission during CraTtbsa 7:H-06: Komuccusa no porosopy
the commercial agency contract KOMMep4YeCcKoro areHTUpoBaHus
(1) A commercial agent is entitled to (1) KoMmmepyecknii areHT MMeeT NpaBo Ha

commission on any contract concluded with | komuccuio ¢ no6oro Jorosopa, 3akmo4eHHOro
a client of the principal during the period |c knMeHTOM 3a CHET NpuHUMNana B NepPnon
covered by the commercial agency contract | neiictBus noroeopa KOMMEPYECKOro areHTu-

if the contract has been concluded: pOBaHUS, ec/iv A0roBOp Oblfl 3aK/OHEH:

(a) as a result of commercial agent’s (a) 6narogaps ycuanam KOMMEPYEecKoro
efforts; or areHTa; unmn

(b) with a third party whom the commer- (b) ¢ TpeTbum NMLOM, KOTOPOE KOMMEP-
cial agent has previously acquired as a client | Yeckuii areHT Halwen paHee B KA4eCTBE KOHTP-
for contracts of the same kind. areHTa no JOroBopy TOro xe Buaa.

(2) A commercial agent is also entitled (2) Kommepyeckuii areHT MMeeT Takxe

to commission on contracts concluded with | mpaBo Ha koMuccuio 3a AOroBOPbLI, 3aK/0-
a client of the principal during the period | Y4eHHbIE C KOHTPAreHTOM MpPUHLUMNana B NepuoL
covered by the agency contract if the com- | peicTBMA areHTCKOro Aorosopa, ecnm Kom-
mercial agent is entrusted with a specific | Mepuyeckuii areHT 06CnyXnBaeT KOHKPETHbI
geographical area or group of clients and | reorpaduyecknin panoH nnmn rpynny KIMeHToB
the contract has been concluded with a | v goroop 6bi1 3aKk/O4EH C KOHTPAreHTOM, OT-
client belonging to that area or group. HOCSILLMMCS K 3TOM 06nacTv unu rpynne.

(8) The principal and the commercial (8) MpuHUMNAn N KOMMEPYECKNIA areHT
agent may agree that commission under | MOryT 4OroBOpUTLCS, 4TO KOMUCCUS COTNTACHO
paragraph (2) is due only to the extent that | nyHkTy (2) noanexmTt ynnarte nuiib NOCTOJbKY,
the commercial agent has an exclusive right | HOCKONIbKy KOMMEPYECKUIA areHT UMeeT UC-
to a specific geographical area or group of | kntoYMTENBHOE NPABO 0OCNYXMBAHUSA KOHKPET-
clients. HOro reorpadunyeckoro panoHa nnu rpynmnbl
KJIMNEHTOB.
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Article 7:H-07: Commission after the Ctatba 7:H-07: Komuccua no okoH-
commercial agency contract has ended |4aHuu AOroBopa KOMMepP4YeCKOro areHTu-
A commercial agent is entitled to com- | poBaHuga
mission on any contract concluded [with a KomMmepuecknii areHT MMeeT nNpaBo Ha Ko-
client] after the commercial agency contract | Mmuccuio ¢ nto6oro gorosopa, 3akto4eHHoro [c
has ended if: KIMEHTOM] MO OKOHYaHWUK OOroBOpa KOMMeEp-
(a) in accordance with the requirements | Yeckoro areHTMpoBaHUs, €CNN:
of Article 7:H-06 (Commission during the (a) B cooTBeTCcTBUM C TpeboBaHUAMU
commercial agency contract), the order|ctartbn 7:H-06 (Komunccmsa no ooroBopy Kom-
of the client reached the principal or the | Mepuyeckoro areHTupoBaHus) 3akas noTpe-
commercial agent before the commercial | 6Gutensa 6bin nony4YeH NPUHUMNANOM UN KOM-

agency contract ended; or MEepYECKMM areHTOM [0 OKOHYaHWs Aorosopa
KOMMEPYECKOr0o areHTUPOBAHUS; NI
(b) the contract is mainly the result of the (b) moroBop siBNsieTCA rnaBHbIM 06pa3om

commercial agents efforts during the period | pe3ynbtatom ycunmnii KOMMEPYECKOro areHTa
covered by the commercial agency con-|B nepuoa OeENCTBUA areHTCKOro gorosopa.
tract. When deciding whether the contract is | Npu npuHaTUK pelweHns, SBNSETCS 1 AOroBop
mainly the result of the commercial agent’s | rnaBHbIM 06pa3om pPe3ynbLTaToM YCUNA KOM-
efforts, regard may be given to the period | Mepueckoro areHTa, BO BHMMaHNE MOXET ObITb
which has elapsed between the ending of | (pMHAT CPOK, KOTOPbLIM MPOLUEN MEXAY OKOH-
the commercial agency contract and the | yaHnem areHTCKkOro 4OroBopa 1 BpEMEHEM 3a-
time of the conclusion of the contract with | kntoueHns gorosopa ¢ KIMEHTOM.

the client.

Article 7:H-08: Conflicting entitle- CtaTtbsa 7:H-08: CtonkHoBeHMe npaB Ha
ments to the commission KOMMUCCUIO [HECKOJIbKUX areHToRB]

(1) A commercial agent is not entitled (1) Kommepyecknii areHT He MeEeT npasa

to the commission referred to in Article | Ha komuccuio no cratee 7:H-06 (Komuccus no
7:H-06 (Commission during the commercial | LOroBopy KOMMEpP4YeCkOro areHTMpoBaHus),
agency contract) if a previous commercial | ecnn npaBo Ha Nosy4eHne KOMUCCUU UMeeT
agent is entitled to that commission under | npeablAyLWMA KOMMEPYECKUI areHT CornacHo
Article 7:H-07 (Commission after the com- | ctatbe 7:H-07 (KomMuccurs no OkOHYaHWM areHT-
mercial agency contract has ended), un- | ckoro forosopa), KpoOmMe TOro TOJIbkO Cly4as,
less it is reasonable that the commission is | koroa 66110 661 pa3yMHbIM pacrnpeneneHme
shared between the two commercial agents. | aTon kKOMUccHUn Mexay AByMS KOMMEPHYECKUMUN

areHTamMu.

(2) Paragraph (1) is mandatory. (2) NonoxeHns nyHkTa (1) aBnaOTCa UM-

nepaTtnBHbIMW.

Article 7:H-09: Due time for commis- Crtatbsa 7:H-09: Hapnexawuii cpok ans
sion payment niarexa KomMmmccum

(1) The commission becomes due as (1) Komuccua ctaHoBUTCSA noajsiexalen
soon as and to the extent that: ynnare kak TOfbkO 1 B TOW Mepe, B KaKO:

(a) the principal has or should have (a) npuHUMNIan NCNOMHUA UKW NPEeaIOXNI
performed the contract concluded with the | ucnonHeHne porosopa, 3ak/tOYEHHOrO C Kn-
client; or EHTOM; Unn

(b) the client has performed the con- (b) moroBop 6biN UCMONHEH KITMEHTOM.
tract.

(2) The commission becomes due at (2) Komuccusa ctaHOBUTCS noanexatien

the latest when the client has performed | ynnare no3gHee, Kkoraa KAMEHT UCNONHUA O0-
the contract, or when the client should have | roBop nnu korga KAveHT NpensioxXun Ucnon-
performed the contract if the principal had | HeHue, ecnn OOroBoOpP AOMXKHBLIM 06pPa30OM UC-
duly performed the contract. NOJIHAN NPUHUMNAn.
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(3) If the contract with the client is con- (3) Ecnu poroBop ¢ KJIMEHTOM 3aKJIIOYEH
cluded by the commercial agent on behalf | koMmmMepyecknm areHTOM 3a CYET, HO He OT
but not in the name of the principal, com- | uMeHn NnpuHUMNana, KOMUCCUSA CTAHOBUTCS
mission becomes due when the principal ac- | nognexawiein ynnare Torga, Korga npuHumnan
quires the economic benefit of this contract. | npuobpeTaeT akoHOMMYECKYIO Bbirogy OT Ta-
KOro Jorosopa.

(4) The commission is to be paid not (4) Komucecusa gonxHa BbinaaymMBaTbCs He
later than on the last day of the month fol- | no3gHee 4em B nocnegHuin oeHb mecsua, cne-
lowing the quarter in which the commercial | gytowiero 3a ksapTanom, B KOTOPOM KOMMeEP-
agent became entitled to the commission. |4eckuii areHT nNoay4ma NpPaBo Ha KOMUCCUIO.

Article 7:H-10: Extinguishing of enti- Cratbsa 7:H-10: NMpekpaweHme npaBa Ha
tlement to commission KOMUCCUIO
(1) A contract term whereby the com- (1) YcnoBue goroeopa, COrnacHo KOTOpomy

mercial agent’s entitlement to commission | npaBo KOMMEpPYECKOro areHTa Ha KOMMCCUIO MO
on a contract concluded with a client is ex- | Borosopy, 3akjlO4eHHOMY C KJIMEHTOM, yTpa-
tinguished is valid only if and to the extent | yuBaeTcs, LENCTBUTENBLHO B TO Mepe, B Kakom
that it provides for extinction on the basis | oHo 060cHOBaHO TemM coobpaxeHneM, Y4TO A0-
that the client’s contractual obligations are | roBopHble 0693aTenbCTBa KAMEeHTa He UCMOoN-
not performed for a reason for which the | HalOTCSA no o6cTosATENLCTBAM, 32 KOTOPLIE HE
principal is not accountable. OTBEYaeT npuHumnan.

(2) Upon the extinguishing of the com- (2) Mocne npekpalieHns npaBa KOMMeEpP-
mercial agent’s entitlement to commission, | 4eckoro areHTa Ha KOMUCCUIO KOMMEPYECKUI
the commercial agent must refund any com- | areHT gonxeH BO3BpaTuUTh N0y yXe nony-

mission already received. YEHHYI0 KOMUCCUIO.

Article 7:H-11: Information on com- Cratba 7:H-11: UHdbopmauma o ko-
mission Muccum

(1) The principal is obliged to supply the (1) NpuHuMnan 0693aH 06bABUTL KOMMEP-

commercial agent with a statement of the [4eckomy areHTy nHdopmaumio 0 KOMMCCUn
commercial agent’s commission not later | KoMmMep4Yeckoro areHTa He no3gHee nocnes-
than the last day of the month following the | Hero aHs mecsaua, cneayloulero 3a KBapTaaom,
quarter in which the commercial agent be- |B KOTOpOM KOMMEpPYECKUA areHT Nony4un
came entitled to commission. This state- [mpaBo Ha komuccui. Takoe ob6bsaABNeHUE
ment must set out how the commission has | [oXHO 06bACHATL, Kaknm 06pa3om Gbil pac-
been calculated. CYUTaH pasMep KOMUCCUN.

(2) The principal must provide the com- (2) MpuHuMnNan QoNXeH NpenocTaBUTb
mercial agent upon request with all the in- | kommepyeckomy areHTy Nno ero 3anpocy BCHO
formation available, in particular an extract | umetoLLytocs nHGOpMaLmoO, B YaCTHOCTU, Bbl-
from the books, which is necessary for veri- | nucku ns [6yxrantepcknx] KHWr, KoTopas He-
fying the amount of commission due. obxoavmMa gnsi NPoOBEPKM CYyMMbI MOANEXALLEen
yrnsiarte KOMUccuun.

Article 7:H-12: Statement of com- Crtatbsa 7:H-12: NokasaHua o goroeope
mercial agency contract KOMMEepPUYeCcKOro areHTupoBaHus
(1) Both parties are obliged to provide (1) Ob6e cTopoHblI 06513aHbl NPeaoCcTaBUTb

to the other, on request, a signed statement | o 3anpocy NUCbMeHHbIE NMOKa3aHuUsa no yc-
of the terms of the commercial agency con- | noBusM goroeopa KOMMeEPYECKOro areHTnpo-
tract including any terms which were subse- | BaHus, Bkaoyas niobbie yCnoBusl, cornaco-
quently agreed. BaHHblE BNOCNEACTBUN.

(2) Paragraph (1) is mandatory. (2) NonoxeHusa nyHkTa (1) aBnaOTCA UM-
rnepaTtnMBHbIMW.

112

TTpaBoBepenne-3-2016.indd 112 23.11.2016 21:48:46



IMPHHLUMITBI AKbIO3

BE(1OB B. A.
Article 7:H-13: Conversion of defi- CtaTbga 7:H-13: Npeo6pa3osaHue onpe-
nite period contract AeJNIeHHO-CPOYHOro Aorosopa
Where both parties continue the per- B Tom cnydae, korga o6e CTOpOHbI Npo-

formance of a commercial agency contract | ponxalT pykoBOACTBOBATLCSA OFOBOPOM KOM-
after a definite contract period has expired, | MEPYECKOrO areHTUpPOBaHMA NOCNe TOro, kKak
parties are presumed to have entered into a | onpegeneHHbIn CPOK 3TOro A0roBopa UCTeK,
contract for an indefinite period. npepnonaraeTcs, 4TO CTOPOHbI 3aKYUIN 00~
roBOp Ha HEOMpPEeAENeHHbI CPOK.

Article 7:H-14: Termination by notice Ctatba 7:H-14: NpekpaweHue no yee-
AOMJIEHUIO
(1) Either party to a commercial agency (1) Jliobasa n3 cTopoH HeonpeaeneHHo-

contract for an indefinite period may ter-|cpo4yHOro goroeopa KOMMEPYECKOrO areHTu-
minate the contract by giving notice to the | poBaHna MOXeT pacTOprHyTb AOroBOp, yBe-
other. LOOMUB OPYrylO0 CTOPOHY.

(2) The minimum period of notice is one (2) MMHMManbHBIN CPOK YBEAOMIIEHNS CO-
month for the first year of the commercial | ctaBnaeT oamMH mecsL, 3a NepBbIli rog, AeNCTBUS
agency contract, two months for the second | areHTckoro norosopa, ABa Mecsiua C Ha4yasoMm
year commenced, and three months for the | BToporo roga v Tpu mecsiua ¢ Ha4yanom Tpe-
third year commenced and subsequent|Tbero roga n nocneayowmx nert.
years.

(3) The period of notice for subsequent (3) Cpok yBegomneHns B nocnenyoouimne
years is one month for each year during | rogbl cocTaBnsieT OANH MECSL, 3a KaXAblA rof,
which the contract has lasted, with a max- | pelricTBua gorosopa, HO He MOXET MNpPEeBbILLATL
imum period of six months. LIecTn MecsLes.

(4) If the parties agree on longer periods (4) Ecnu cTopoHbl cornatwiatoTcs Ha 6onee
than those laid down in paragraphs 2 and 3, | panTenbHbIE CPOKU, YEM NPEAYCMOTPEHHbIE
the period of notice to be observed by the | B nyHkTax 2 n 3, To cpok yBegoOMNeHUs, KO-
principal must not be shorter than that to be | Topbii fonxeH cobniocTu NpuHUWNan, He

observed by the commercial agent. [OJIXEeH ObITb KOpPOYe, YeM CPOK, KOTOPLIN
[OJKEH COBMIOCTY KOMMEPYECKUIA areHT.

(5) Unless otherwise agreed in the con- (5) Ecnun nHoe He cornacoBaHo B 40OroBope,
tract, the period of notice is extended to the | cpok yBegomneHus npoaneBaeTcs A0 KOHLA
next end of a calendar month. cnenyloLwero KaneHaapHoro mecsua.

(6) Paragraphs (1) to (5) apply to a com- (6) MyHkTbI € (1) NO (5) NpUMeHSTCH K A0-

mercial agency contract which has become | roBOpy KOMMEPYECKOro areHTUpOoBaHuS, KO-
a contract for an indefinite period in ac- | Topblii cTan HeonpeneneHHO-CPOYHbIM B COOT-
cordance with Article 7:H-13 (Conversion of | BeTcTBuuM co ctatbein 7:H-13 (MpeobpasoBaHue
definite period contract). The earlier definite | onpeneneHHo-cpoyHoro gorosopa). PaHee
period is to be taken into account for the | onpeneneHHbI CPOK [OMKEH MPUHNUMATBCS BO

calculation of the period of notice. BHUMaHVeE 4519 pacyeTa Cpoka yBeoOMJIEHUS.

(7) Paragraphs (1) to (4) and (6) are (7) NMonoxeHuns nyHkToB € (1) no (4) n (6)
mandatory. ABJIAIOTCA UMNEPaTUBHbIMU.

Article 7:H-15: Additional remunera- CrtaTtba 7:H-15: [lononHuTenbHoe BO3-
tion HarpaxpeHue

(1) Further to the remuneration due (1) B pononHeHve K BO3HArpaxaeHuio no

under Arts. 7:H-05 (Commercial agent’s re- | ctatbsim ¢ 7:H-05 (Bo3HarpaxaeHne kommep-
muneration) to 7:H-08 (Conflicting entitle- | yeckoro areHTa) no 7:H-08 (CTonkHOBEHME
ments to the commission), the commercial | npaB Ha KOMUCCUIO) KOMMEPYECKNN areHT
agent is entitled to an additional remunera- | MeeT NpaBo Ha AOMNOJIHUTENIbHOE BO3HArpax-
tion on termination of the contract if and to | aeHne npu nNpekpaleHnun gorosopa npu yc-
the extent that n0BUU, ecnu:
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(a) the commercial agent has brought (a) KoMMepYecKuMin areHT nogbickan oc-
the principal new customers or has signifi- | HOBHbIX HOBbIX MOTpebuTenei A 3Ha4yn-
cantly increased the volume of business with | TenbHO yBennuun o6bem 6usHeca npuHUMnana
existing customers and the principal con- | ¢ cyuiecTByOWNUMU NOTPEOUTENAMN N MPUH-
tinues to derive substantial benefits from [ uunan no-npexHemMy Nony4aeT 3HAYUTENbHbIE
the business with such customers, and the | Beirogbl 0T 6u3Heca ¢ TakuMn notTpebutenamm,
commercial agent would without termination | a kommepuecknii areHT, ecnu 6bl OroBOP He
have obtained commission on such con- | npekpaTtuncs, nosayyan 6bl KOMUCCUIO 3a Takme
tracts; or L0roBOpbI; Un

(b) termination prevents the commer- (b) npekpalleHre nuwaeT KOMMepPYECKOro
cial agent from amortizing the costs and |areHTa npaBa Ha BO3MeLLEHNE 3aTpaT U pac-
expenses which the commercial agent has | xog0B, KOTOPble OH MOHEC ANS UCMONIHEHUS
incurred for the performance of the agency | Lorosopa KOMMeEpP4YeCKOro areHTUpPOBaHMSA
contract on the principal’s advice. B COOTBETCTBUM C NOXENAHUAMU NPUHUMNAana.

(2) Unless the parties have agreed a (2) Ecnn cTOpOHbI HE JOrOBOPUINCH, KakK
higher figure, the amount of the remunera- |onucaHo B npegblaywemM nyHkTe, TO cymma
tion under paragraph (1)(a) does not exceed | Bo3HarpaxaeHus no nyHkTy (1)(a) He gonxHa
one year’s remuneration calculated from the | npeBbilIaTh BO3HArpaxaeHus 3a rofg, ncymc-
commercial agent’s average annual remu- | N"EHHOro Kak CpPeAHEerog0BO€E BO3HArpaxaeHne
neration over the preceding five years, or if | KOMMep4YecKkoro areHTa B Te4eHune npepule-
the commercial agency contract has lasted | cTBytoWMX NATU NET, UKW €CNN AOrOBOP KOM-
less than five years, from the average during | Mep4Yeckoro areHTMpoBaHus OencTBoBan

the period in question. MEHee NATU NeT, — TO KaK CPeaHEerogoBoe
B TEYEHME paccMaTpmMBaeMoro nepmoaa.
(8) Remedies under Chapter 8 remain (3) CoxpaHsatoT cuny npaBoBble cpeacTea
unaffected. 3awmThl No rnase 8.
Article 7:H-16: Additional remunera- CrtaTtbe 7:H-16: [JlononHuTenbHoe BO3-

tion in case of commercial agent’s death | HarpaxaeHne B cnyyae cmepTtn KomMmmep-
4ecKOoro areHTa

(1) An entitlement to an additional remu- (1) MpaBo Ha LONONHUTENBHOE BO3HArpax-
neration under Article 7:H-15 (Additional re- | neHne no ctatbe 7:H-15 (JononHuTenbHoe
muneration) also arises where the commer- | Bo3HarpaxaeHue) BO3HMKAET 1 B Ciy4yae npe-
cial agency contract is terminated as a result | kpalLeHns LOroBopa KOMMEPYECKOrO areHTun-
of the commercial agent’s death. In this | poBaHusa B CBS31 CO CMEPTbLIO KOMMEPYECKOIO
case, the limitations of Article 7:H-15 (Ad- | areHTa. B gaHHOM cnyyae orpaHuyeHune ctaTbu
ditional remuneration) paragraph (2) apply | 7:H-15 (JononHUTeENbHOE BO3HArpaxmneHue),
to all entitlements under Article 7:H-15 (Ad- | nyHKT (2), npyMeHsaeTcs KO BCEM MpaBam Ha

ditional remuneration) paragraph (1). KOMMUCCUIO No cTaTtbe 7:H-15 (JononHutensHoe
BO3HArpaxageHue), nyHkT (1).
(2) The entitlement lapses if the com- (2) NMpaBo [HA KOMUCCUIO KOMMEPYECKOTO

mercial agents’ heir or heirs fail to notify the | areHTa B cnyyae ero cmeptn] npekpaiiaercs,
principal within one year following the ter- | ecnu HacnegHuK MM HacnNegHUKM KOMMeEpYe-
mination of the commercial agency contract | ckoro areHTa He yBeOOMAT nNpuHuunana B Te-
of their intention to rely on the entitlement. |4eHne ogHoOro roga nocne npekpalLeHa goro-
BOpa KOMMEPYECKOro areHTUPOBaHNSA O CBOEM
HamMepeHnn BOCNOJIb30BaTbCA 3TUM MPaBOM.

(3) Paragraphs (1) and (2) are manda- (3) MonoxeHuns NyHKTOB (1) 1 (2) aBngatoTca
tory. nMnepaTuBHbIMN.
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Chapter 8: Remedies
General Provisions

Section 1: General rules

Article 8:101: Definition of non-per-
formance

Non-performance is any failure to
perform an obligation, including delayed
performance, defective performance and
failure to co-operate in order to give full ef-
fect to the obligation.

aea 8: CpepcTBa 3awWmThbl
OO6Lwue nonoxeHus

Paspen 1: OOwme npaBuna

Crtatbsa 8:101: OnpepneneHune Heucnon-
HEeHus

HencnonHeHnem Ha3biBaeTcs nbomn
He[oCTaToOK MCMNONIHEHUS obsf3aTenbCcTBa,
BKJllOYas MPOCPOYKY UCMOJSIHEHUS, HEHaane-
Xallee UCMOSIHEHNE N 0TKa3 COTPyAHMYaTb,
ans 170ro 4tobbl 4OCTUYbL NONIHOrO 3addekTa
obsa3arenbcTBa.

Article 8:102: Exclusion or restric-
tion of remedies

The creditor is precluded from exer-
cising remedies against the debtor to the
extent that non-performance is attributable
to the creditor.

CrtaTtba 8:102: Uckno4yeHue nnm orpa-
HUYEHMe NPaBOBbIX CPEACTB 3aLUTbI

Kpeantop nuwaeTtcs BO3MOXHOCTU MOJib-
30BaHMs NpaBOBbIMU CPeAcTBaAMU 3aLUThI
NPOTMB OO/IKHMKA B TO Mepe, B Kakol Heuc-
NOSIHEHNE BbI3BAHO CAMUM KPEANTOPOM.

Section 2: Performance and cure of
non-performance

Article 8:201: Monetary obligations®

(1) The creditor is entitled to recover
money payment of which is due.

(2) Where the creditor has not yet per-
formed the reciprocal obligation for which
payment will be due and it is clear that the
debtor in the monetary obligation will be un-
willing to receive performance, the creditor
may nonetheless proceed with performance
and may recover payment unless:

(a) the creditor could have made a rea-
sonable substitute transaction without sig-
nificant effort or expense; or

(b) performance would be unreasonable
in the circumstances.

Paspen 2: HeucnonHeHue u ucnpas-
NleHue HeUCnoJsIHeHusa

Crtatbsa 8:201: [leHeXHble o6a3aTenib-
cTBa'

(1) Kpegutop nmeet npaso TpeboBatb
NoANEexXalLlero ynaare AeHEeXHOro niarexa.

(2) B cnyyae, ecnu kpeauTop noka He
npeafocTaBui UCMNOSHEHUS BCTPEYHOro 064-
3aTeNbCTBa, C KOTOPbLIM MaTex CTaHOBUTCH
nognexawmm ynnaTte, U CTAHOBUTCSH SICHO,
4YTO LOJ/IKHUK MO AEHEeXHOMY 0053aTenbCTBY
HEe HaMepeH nosyyaTb Takoe UCMOJSIHEHNE, —
KPeauTop TEM HE MEHee MOXET NPeasoxXnTb
MCnosiHeHne n notpeboBartb nnarexa, kpome
cny4yaes, korga:

(a) KpeauTop MOr COBEPLUNTb Pa3yMHYIO
3aMeHsaLWwyo caenky 6e3 3HaYNTENbHbIX
YCUNUA U PacxonoB; Unu

(b) ncnonHeHne 6yneT Hepa3yMHbIM
B J@HHbIX 0OCTOATENLCTBAX.

Article 8:202: Non-monetary obliga-
tions®

(1) The creditor is entitled to enforce
specific performance of an obligation other
than one to pay money.

CrtaTtbs 8:202: HepeHexHbie 06a3a-
Tenbcrea'?

(1) Kpeantop nmeeT npaBo NOHYAUTb K UC-
MOJIHEHWIO B HATYype 0053aTesIbCTBa, HE ABNSAI-
LLLerocst AEHEXHbIM.

8 Grey rule from Art. 111.-3:301 DCFR. — «Cepasi Hopma» u3 cT. 111.-3:301 DCFR.

° Grey rule from Art. 111.-3:302 DCFR. Paragraph (4) of that provision was not adopted
as grey rule for the reasons indicated below; paragraph (5) of that provision has become
Art. 8:202(4) ACQP. — «Cepas Hopma» n3 cT. 111.-3:302 DCFR, kpome . (4), KOTopblA He OblN
MPUHAT Kak cepas HopmMa No NpuyYMHaM, yKkasdaHHbIM HUXE, B TO Bpems kKak n. (5) ctan n. (4)

cT. 8:202 ACQP.
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(2) Specific performance includes the (2) UcnonHeHue B HaType BKJOYaeT 6ec-
remedying free of charge of a performance | nnaTHOe ncnpasneHne UCNONHEHUS, KOTOPOEe
which is not in conformity with the terms | He COOTBETCTBYET YyCNOBUAM, PETYINPYIOLLAM

regulating the obligation. 00653aTenbCTBO.

(8) Specific performance cannot, how- (3) K ncnonHeHunto B HaTtype, ofHako,
ever, be enforced where: HENb3s NPUHYOUTL B TOM Clydae, ecnu:

(a) performance would be unlawful or (a) ncnonHeHne okasanocb Obl Hesa-
impossible; KOHHbIM MJIN HEBO3MOXHbIM;

(b) performance would be unreasonably (b) ncnonHeHune ctano 6bl HEO6OCHOBAHHO
burdensome or expensive; or o06peMeHUTeNbHbIM U O0POTrUM; NN

(c) performance would be of such a per- (C) NCNONMHEHNE MMEET CTOMb INYHbBIN Xa-
sonal character that it would be unreason- | pakTep, 4To ero TpeboBaHue 6bl0 Obl Hepa-
able to enforce it. 3YMHbIM.

(4) The creditor cannot recover damages (4) KpeaonTtop He MMeET npasa Ha B3bl-

for loss or a stipulated payment for non- | ckaHue yObITKOB UAn 3apaHee yCTaHOBEHHOW
performance to the extent that the creditor |nnatbl 3a HencnonHeHMe B TOW CTENEHMU,
has increased the loss or the amount of the | B kakoin oH cam cnoco6cTBOBas YBEIMYEHUIO
payment by insisting unreasonably on spe- | yObITKOB UK CyMMbI Miiatexa, He060CHOBaHHO
cific performance in circumstances where | HacTanBas Ha MOHYXAEHUN K UCMONHEHUIO
the creditor could have made a reasonable | B HaType B 06cTOATENLCTBAX, KOrga OH MOr Obl
substitute transaction without significant ef- | coBepwnTe pasymHylo 3amMeHsaoLWYy0 CAeNKy

fort or expense. 6e3 3HaYMTeNbHbIX YCUINIA UK 3aTpar.

Section 3: Termination and reduction Paspen 3: MNpekpaweHue m cokpa-
of performance LieHue NCNoJIHeHns

Article 8:301: Grounds for termina- CraTtbsa 8:301: OcHOoBaHus ans npekpa-
tion and reduction LLLeHUS U COoKpalLeHns

(1) The creditor may reduce its own per- (1) Kpegutop MOXeT cokpaTuTb nNpuyunTa-
formance appropriately, or terminate the |oweecs ¢ Hero Hagnexatiee NCNOJIHEHNE UMK
contract: PaCTOPrHyThL O4OroBOp:

(a) if the creditor has no right to per- (a) ecnu OH He MMeeT nNpaBa Ha uUcnon-

formance or cure under Section 2 above or | HeHMEe N NCNpPaBfiEHNE MO BbILLEN3NTOXEH-
HOMY pasgeny 2, unm

(b) if the debtor has not provided the (b) ecnn pomxHUK He NpepocTaBwun npa-
remedy under Section 2 above within a rea- | BoBble cpeacTBa 3aluUThl MO BbILUENINOXEH-
sonable time. HOMY pasgeny 2 B pa3yMHbI CPOK.

The creditor is not entitled to terminate Kpeantop He BnpaBe pacTOpPrHyTb AO-
the contract if the debtor’s failure to perform | roBop, ecnn cymma HEMCNONHEHNS A0DKHMKA
amounts to a minor non-performance. COCTaBASIET HE3HAYNTENbHYIO HaCTb CTOMMOCTH
BCEro MCNoOJIHEHUS.

(2) Regardless of paragraph (1), the (2) HeBsupas Ha nyHKT (1), kpeaguTop
creditor is entitled to terminate the contract | umeeT npaBo pacToOprHyTb JOroOBOP NpU He-
for non-performance if the creditor cannot | ucnonHeHnu, ecnu, B 4aCTHOCTU, BUA HEUC-
be reasonably expected to be bound by the | nonHeHus nnn cyuiectso oba3aTenLcTBa Ta-
contract, in particular because of the kind of | KOBbI, 4TO pa3ymMHO He MO3BOASAOT KPEAUTOPY
non-performance or because of the nature | paccunTbiBaTb Ha UCMOJSIHEHME A0roBOpa No
of the obligation. NpUYMHE Ero KPUANYECKON 0653aTENBHOCTH.

(3) The creditor can terminate the con- (3) KpeaomuTtop MOXeT pacTOpPrHyTb A0-
tract under paragraph (1) only with respect | roBop cornacHo nyHkTy (1) TONbKO B TOM, 4TO
to that part which is affected by non-perfor- | 3aBUCUT OT HEUCTONHEHNSA, ECNU HYAaCTUYHOE
mance, unless partial performance is of no | UCNONHEHNE HE MMEET HMKAKO NONb3bl AN
utility to the creditor. Paragraph (2) applies | kpeguTtopa. lMyHKT (2) npuMeHsieTca COOTBET-
correspondingly. CTBEHHO.
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(4) The creditor is entitled to reduce its (4) Kpeantop nmeet npaBo YMEHbLWUTb
own performance if the cure under Section | npnynTaloULEeecs ¢ HEro UCNOJIHEHNE, ecnu
2 above has not restored the original value | ucnpaBneHne No BbILWEN3NOXEHHOMY pa3-
of performance. [eny 2 He NOo3BONSET eMy MOJyYUTb UCMON-
HeHue, Ha KOTOPOe OH MMeN NpaBoO paccyu-
(5) The remedies provided for in the | TbiBaThH.

preceding paragraphs do not prejudice the (5) NpaBoBble cpeacTea 3awWuThl, Npeay-
creditor’s right to damages. CMOTPEHHbIE MPEeabIAYWMMN NMYHKTAMN, HE
yMansioT npaBa Kpeamtopa Ha BO3MELLEHMEe
yObITKOB.
Article 8:302: Notice of termination™ CtaTba 8:302: YBepomneHue o npekpa-
weHumn®
A right to terminate under this Section is [MpaBo Ha nNpekpalieHne no HacToAWEMY
exercised by notice to the debtor. pasgeny ocyLlecTBASETCA NyTeM yBeAOM-
NEeHNs OOKHMKA.
Article 8:303: Effects of termination CrtaTtbga 8:303: NocneancTeusa npekpa-
LeHuns
(1) Termination of the entire contract (1) MpekpalieHne BCero gorosopa OCBO-

releases both parties from their obligations | 6oxaaeT 06e CTOPOHbI OT X 06A3aTEeNbCTB UC-
to perform as from the time when termina- | nonHATbL €ro ¢ MOMeHTa, Korga nNpekpalleHne
tion becomes effective. In case of partial | Bctynaet B cuny. B cnyyae 4yacTuyHoro npe-
termination, both parties are released from | kpauieHna o6e cTOpOHbI 0OCBOGOXaAAOTCA OT
their obligations which relate to the termi- | cBoOvx 0683aTeNLCTB B NpeKpaLLeHHO YacTu.
nated part.

(2) On termination, each party is obliged (2) C npekpaueHnem o693aTenbCTB
to return to the other what has been per- | kaxaas ctopoHa o6s13aHa BEPHYTb APYroW TO,
formed under the contract. In case of partial | 4yTo 661710 NoNy4eHO eto No forosopy. B cnyyae
termination, both parties are obliged to re- | yacTnyHOro nNpekpalieHns 06e CTOPOHbI 068-
turn to the other what has been performed | 3aHbl BEpHYTb ApPYroi TO, 4TO ObINO UCMONIHEHO
under the terminated part of the contract. |0 4acTU4HOro npekpaleHns.

Article 8:304: Right to withhold per- CrtaTtba 8:304: NpaBo NpMOCTaHOBUTHb
formance of reciprocal obligation' UCMoOJIHEHNe BCTpeYyHoro oba3arenncrea'
(1) A creditor who is to perform a recip- (1) Kpegoutop, KOTOPbIN JOKEH MCNOAHUTD

rocal obligation at the same time as, or after, | BCTpeuHoe 0683aTeNbLCTBO B TO XE BPEMS UAN
the debtor performs has a right to withhold | nocne ncnonHenusa ponxHuka, Bnpase npu-
performance of the reciprocal obligation | ocTaHOBUTbL NCNOIHEHME BCTPEYHOro obsi3a-
until the debtor has tendered performance | TenscTBa 00 Tex NoOp, Noka AOSKHUK He npef-
or has performed. JIOXWUT UKW HE NPefoCTaBUT €ro UCMNOJIHEHUE.

(2) A creditor who is to perform a recip- (2) KpeouTop, KOTOPLIN A0KEH NCNONHUTD
rocal obligation before the debtor performs | BCcTpeyHoe 0683aTenbCTBO Npexae A0KHUKA
and who reasonably believes that there will | 1 KOTOpbIN pa3yMHO nonaraet, 4TO CO CTOPOHbI
be non-performance by the debtor when the | LomKHMKA NO HACTYNIEHUN CPOKA UCNOIHEHUS
debtor’s performance becomes due may | LOMKHMKOM NocneayeT HeMCNOJIHEHWE, BNpaBe
withhold performance of the reciprocal ob- | npuocTaHOBUTbL NCNONHEHNE BCTPEYHOIro 0685-
ligation for as long as the reasonable belief | 3aTenbcTBa, NOKa COXPaHAKTCA pas3yMHble
continues. However, the right to withhold | ocHoBaHua npennonaratb HencnonHexHne. Ho
performance is lost if the debtor gives an | npaBo NnpnocTaHOBUTbL UCNOJIHEHNE NpeKpa-
adequate assurance of due performance. LaeTcs, ecnu AO/MKHMK JaeT 4OCTaTO4YHbIe ra-
PaHTUKN Hagnexawero NMCNnosIHEHUS.

© Grey rule from Art. 111.-3:507(1) DCFR. — «Cepas Hopma» u3 cT. 111.-3:507(1) DCFR.
" Grey rule from Art. 111.-3:401 DCFR. — «Cepas Hopma» n3 cT. 111.-3:401 DCFR.
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(8) A creditor who withholds perfor- (3) KpeouTtop, KOTOPbLIA NPUOCTAHOBUI UC-
mance in the situation mentioned in para- | nonHeHne B cUTyaumm, ONMCAHHOM B MyHKTE (2),
graph (2) has a duty to give notice of that | nonmxeH yBegomutb 06 aTOM dakTe A0SKHUKA
fact to the debtor as soon as is reasonably | Tak 6bICTPO, Kak 3TO NPaKTUYECKN BO3MOXHO,
practicable and is liable for any loss caused |1 oTBevaeT 3a nobble YyObITKM, BO3HUKLLINE

to the debtor by a breach of that duty. Yy AO/KHUKA OT HapylleHUs OaHHOW 0b6a3aH-
HOCTW.
(4) The performance which may be with- (4) MprnocTaHOBNEHNE UCTONIHEHUS, KO-

held under this Article is the whole or part of | Topoe MoXxeT 6bITb OCyLLECTBNEHO MO 3TOM
the performance as may be reasonable in |cTaTbe, MOXeT OblTb KaK MOJIHbIM, Tak U 4Ya-
the circumstances. CTUYHBIM, CMOTPS MO TOMY, YTO SBNSieTCS pa-
3YMHbIM B J@HHbIX 0OCTOATENbCTBAX.

Section 4: Damages Paspen 4: YobiTkKN
Article 8:401: Right to damages Crtatbg 8:401: MpaBo Ha yobITKM
(1) The creditor is entitled to damages (1) KpeanTtop MMeeT NpaBo Ha BO3MELLEHNE

for loss caused by non-performance of an | y6bITKOB B paamepe noTepb, BbI3BAHHbIX HEUC-
obligation, unless such non-performance | nofiHeHMeM 06a3aTeNbCTBA, €C/N TONIbKO TaKoe
is excused. HENCNOJIHEHNE HE ABNAETCA N3BUHNTEJIbHbIM.

(2) Non-performance is excused if it is (2) HencnonHeHne aBnaeTca U3BUHU-
due to circumstances beyond the control of | TeNbHbIM, €CNIM OHO HACTYNMUO MO NMPUYNHAM,
the debtor and of any person engaged by | He 3aBucsLWMM OT OOMXKHUKA 1 Nto6Oro nuua,
the debtor for performing this obligation, | npuBne4YeHHOro 4OMKHNUKOM ANS UCTIONHEHUS
provided that the consequences of those | aToro o6a3aTtenscTea, Npy TOM YC/OBUM, 4YTO
circumstances could not have been avoided | nocnencTeuin 3Tnx 06CTOATENLCTB ObINO HE-

even if all due care had been exercised. BO3MOXHO n36exarb, HECMOTPS Ha BCE MepbI
npenocToOPOXHOCTH.
Article 8:402: Measure of damages CraTtbsa 8:402: Pazmep yObITKOB
(1) Damages are a money payment of (1) YOBITKM — 3TO AEHEXHbIN nnatex

the amount necessary to put the creditor | B cymme, Heo6xoaMmon ons Toro, 4Tobbl No-
into the position in which it would have been | ctaBuTb KpeguTopa B NOOXEHME, B KOTOPOM
if the obligation had been duly performed. |oH Haxoguncs 6bl, ecnu 6bl 0693aTENLCTBO
OblS10 UCMONIHEHO O0/MKHBIM 06Pa30M.

(2) Damages cover the loss suffered by (2) Y6bITKM OxBaTbiBAKOT [N060M] yLLiepb,

the creditor, including the loss of profits. MOHECEHHbIN KPeauTopoM, BKJOYasa yny-
LLLEHHYIO BbIrOA4y.

(8) Without prejudice to rules on re- (3) Bes yuwepba onsg npasBua o0 BoO3Me-

covery of costs in judicial proceedings, | LeHn pacxonoB Ha cyaebHoe pas3buparenb-
damages include reasonable costs for the | cTBO yObITKM BKIIOHAIOT Pa3yMHbIE PACXOAbl Ha
enforcement of an obligation. MCMONHEeHNEe 06A3aTeNnbCTBA.

(4) Damages cover non-pecuniary (4) YObITKM NOKPbLIBAIOT HEMaTepuasbHbIi
losses only to the extent that the purpose |yuiep6 TonbKo B TO Mepe, B Kakon Liesb 005-
of the obligation includes the protection or | 3aTenbcTBa BkAlOYaeT B cebs 3alUTY UK

satisfaction of non-pecuniary interests. YOO0BIETBOPEHME HEMATEPMAIbHOIO MHTEPECA.
Article 8:403: Contributory negli- CrtaTtbs 8:403: CopeiicTBMe B NpUimn-
gence and mitigation HEHUU U YMEHbLUEeHUN
Damages are reduced or excluded to Pasmep yObITKOB YMEHbLUAETCS UKW UC-

the extent that the creditor willfully or negli- | kntoyaeTca B TOM Mepe, B KAKOW KpeanTop
gently contributed to the effects of the non- | ymbILLNEHHO MM NO HEOCTOPOXHOCTU COOEN-
performance or could have reduced the loss | cTBOBan HacTynaeHMIO NOCNEACTBUA HENCNOJI-
by taking reasonable steps. HEHUS UM MOT Obl YMEHbLUUTL yuiepb nytem
NPUHATUA Pa3yMHbIX Mep.
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Article 8:404: Interest on delayed Crtatbs 8:404: MpoueHTbl HAa NPOCPOUKY
payment'? nnarexa'
(1) If payment of a sum of money is de- (1) 3a npocpoyky nnarexa onpeaeneHHon

layed, whether or not the non-performance | cymmbl fieHer, XoTa Obl U U3BMHUTENbHYIO, Kpe-
is excused, the creditor is entitled to interest | AuTOp MMeET NpPaBo Ha NPOLLEHTHLI HA 3TY CyMMY
on that sum from the time when payment is | 0T MOMeHTa HacTynaeHus cpoka nnarexa ao
due to the time of payment at the average | MomeHTa, Koroa nnatex Obl1 NPOVU3BEAEH,
commercial bank short-term lending rate to | no cpeaHein ctaBke 6aHKOBCKOrO KOMMeEpYe-
prime borrowers prevailing for the contrac- | ckoro kpaTtkocpo4yHOro KpeanToBaHUSA NepBo-
tual currency of payment at the place where | knaccHbix 3aeMLMKOB B BanloTe naarexa rno

payment is due. [I0rOBOPY, CYLLECTBYIOLLEN B MECTE narexa.
(2) The creditor may in addition recover (2) Kpome TOro, KpeanTop MOXET B3bICKaTb
damages for any further loss. yObITKM B CyMMe io60ro apyroro yuiepoa.
Article 8:405: Interest in case of CtaTbs 8:405: NpoueHTbl B criyyae kpe-
creditor’s non-performance ANTOPCKOro HEUCMOJIHEHUSA
The creditor is not entitled to interest to Kpeantop He nmeeT npaBa Ha MPOLEHTHI

the extent that there has been non-perfor- | B Toin Mepe, B kakoi npocpoyka Obina Bel3BaHa
mance of the creditor’s reciprocal obliga- |HeucnonHeHveM KpeauTOpOM BCTPEYHOrO0
tion. ob6sa3arTenbcTBa.

Article 8:406: Interest in commercial Crtatbs 8:406: MNpoueHTbl N0 KOMMeEp-
contracts YecKum gorosopam

(1) If a business delays the payment of a (1) Ecnn koMmMepcaHT npocpoyunn ynnarty
price for goods or services owed to a busi- | LeHbl 32 TOBapbl AW yCAyrn, NnpuyMTaoLmecs
ness without being excused under Article | kKoMMmepcaHTy, TO NpY OTCYTCTBUN OCHOBaHUM
8:401 (Right to damages), interest is due at | nns ero ocBo6oXAeHMUss OT OTBETCTBEHHOCTU
the rate specified in paragraph (4), unless a | no ctatbe 8:401 (MpaBo Ha ybbITKKN), NPO-
higher interest rate is applicable. LLEHTbl HAYUCASAKTCS MO CTaBKe, yKa3aHHON
B MyHKTe (4), ecnu He nNognexnT NPUMEHEHNIO
6ornee BbICOKas NPOLEHTHAas CTaBka.

(2) Interest at the rate specified in para- (2) MpoueHTbl NO cTaBKe, yka3aHHOM
graph (4) starts to run B MYHKTE (4), HAYNHAKT HAYUCAATBLCS:

(a) on the day which follows the date or (a) B AeHb, KOTOPLIV cnenyeT 3a O4aton
the end of the period for payment provided | HACTynneHnsa nnu NCTe4eHnsa cpoka nnarexa,
in the contract, and otherwise npeayCMOTPEHHOW B LOrOBOPE, WIN UHA4Yye
[T.e. ecnn Takon pgatbl 4OrOBOPOM He npeay-
CMOTPEHO];

(b) 30 days after the date when the (b) no uctevennn 30 gHen oT gatbl Nony-
debtor receives the invoice or an equivalent | Y4eHUS OONXKHUKOM cyeTa-dakTypbl UM 3KBU-
request for payment: or BaJIEHTHOro TpeboBaHUsA O nnarTexe; Uim

(c) 30 days after the date of receipt of (c) no ncreyeHnn 30 gHen ¢ MOMeHTa
the goods or services, if the date under (b) | nony4yeHna ToBapoB unn ycnyr, ecnu gara rno
is earlier or uncertain, or if it is uncertain | nyHkTy (b) HacTynuna paHee, eCnm OHa He-
whether the debtor has received an invoice | onpeneneHHa nam ecnu KPeguTop He yBepeH,

or equivalent request for payment. NOJIy4MA NN OONMKHUK cHeT-dakTypy UM aKBu-
BaJIEHTHOE TPebOoBaHMe O niarexe.
(3) If conformity of goods or services (3) Ecnn cooTBeTCTBME TOBAPOB UK yCIyr

to the contract is to be ascertained by way | ycnosuam gorosopa 6yaeT ycTaHaBIMBaTbCS
of acceptance or verification, the 30 day|B xone 0co60ro NPUHATMS UK NPOBEPKU, TO
period under paragraph (2)(c) starts to run | 30-aHeBHbI CPOK MO MYHKTY (2)(C) Ha4YMHaeT
on the date of acceptance or verification. Te4Yb C AaTbl TAKOrO MPUHATUS UK MPOBEPKN.

2 Grey rule from Art. I11.-3:708 DCFR. — «Cepas Hopma» n3 cT. 111.-3:708 DCFR.
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(4) The interest rate for delayed pay-
ment (“the statutory rate”) is the interest
rate applied by the European Central Bank
to its most recent main refinancing opera-
tion carried out before the first calendar day
of the half-year in question (“the reference
rate”), plus seven percentage points (“the
margin”), unless otherwise specified in the
contract. For the currency of a Member
State which is not participating in the third
stage of economic and monetary union, the
reference rate is the equivalent rate set by
its national central bank.

(5) The creditor may in addition recover
damages for any further loss.

(4) MpoueHTHasa cTaBka 3a NPOCPOYKY
nnatexa («3akoHHas cTaBka») — 3TO Mpo-
LLleHTHasa cTaBka, npuMeHsiemas EBponenckum
LleHTpasibHbIM GaHKOM MO ero nocneaHen oc-
HOBHOW onepauun pedrHaHCUPOBAHUS, OCY-
LLLeCTBNEHHOM A0 NEepPBOro KaneHa4apHoro aHs
nonyrogmsi NpocpoYkun («6asmcHas crtaBka»),
NoC CeEMb MPOLLEHTHbLIX MYHKTOB («Mapxa»),
€eCcnn MHOEe He ykasaHo B gorosope. [ns Ba-
NIOThl TAKOro rocygapcrBa-yieHa, KoTopoe He
y4acTByeT B TpeTbeln cTagum 9KOHOMUYECKOro
1 BaNoTHOro [EBponeinckoro] cotosa, 3akoHHas
cTaBka onpepensetTcs No 9KBMBAJIEHTHOMN
CTaBke, YCTaHOBJIEHHOW HaUMOHaNbHbIM LEeH-
TpanbHbIM 6GaHKOM [9TOro rocygapcraal.

(5) Kpome TOro, kpeauTop MOXET B3bICKaTb
yObLITKM B CyMMe Nto60ro apyroro yuiepoba.

Article 8:407: Unfair terms relating
to interest

(1) A term whereby a business pays
to another business interest on a price for
goods or services from a date later than that
specified in the preceding Article paragraph
(2)(b) and (c) and paragraph (3), or at a rate
lower than that specified in paragraph (4),
is not binding to the extent that the term is
unfair.

(2) Aterm whereby a business is allowed
to pay to another business the price for
goods or services later than the time when
interest starts to run under the preceding
Article paragraph (2)(b) and (c) and para-
graph (3) does not deprive the creditor of
interest to the extent that the term is unfair.

(3) A term is unfair for the purposes of
this Article if it grossly deviates from good
commercial practice.

CrtaTtbga 8:407: HecnpaBeanuebie yc-
JIOBMS O NpPOLEeHTax

(1) YcnoBue, No KOTOPOMY KOMMEPCaHT
06513aH NnaTnTb APYroi CTOpoHe BMU3Hec-npo-
LLeHTbl Ha LLeHy TOBApOB WAX YCAYr C AaThl,
6onee no3gHen, 4eM ykadaHHas B MyHKTax
(2)(b) n (c) n (3) Nnpepbloywen cTatbn, UMK
no 6onee HNU3KOW CTaBKe, YEM yka3aHO B ee
nyHkte (4), He ob6sa3aTeNlbHO B TOW Mepe,
B KaQkOW OHO ABNSIETCS HECNpaBeaAVNBbIM.

(2) Ycnosue, paspeliatoliee KOMMEPCaHTY
ynnaTtuTb 4PYroMy KOMMEPCAHTY LLEHY TOBApOB
Unn ycnyr nosgHee, 4yem no nyHktam (2)(b)
n (c) n (3) npeapiaywel ctatbM HA4YHYT Ha-
YNCAATBCH NPOLLEHTHI, HE NINLWIAET KpeamTopa
MPOLIEHTOB B TOW Mepe, B Kakol 3TO ycnoBue
SIBNSIETCS HECNPABEASINBbIM.

(3) Ona uenen HacToSILLEN CTaTbW YC/IOBUE
ABNAETCA HecnpaBea/IMBbIM, €C/IN OHO SIBHO
OTXOAUT OT Hajsiexallen KOMMepYeckom npak-
TUKN.

Specific Provisions

Part A: Contracts Negotiated Away
from Business Premises

Article 8:A-01: Goods or services or-
dered are unavailable

(1) Where a business is unable to per-
form its obligations under a contract con-
cluded by means of distance communica-
tion because the goods or services ordered
are unavailable, it must inform the consumer
immediately and refund any sums paid by
the consumer without undue delay and in
any case within 30 days. The consumer’s
remedies for non-performance remain un-
affected.

CneuuanbHbie NOJIOXEHUSA

YacTtb A: [loroBopbl, 3akjilo4aeMble BHE
KOMMep4YeCKUX NoMeLLeHnin

Crtatbga 8:A-01: HepocTynHoCTb 3aka-
3aHHbIX TOBAPOB WUJIN YCIyr

(1) Korpa koMMepcaHT He B COCTOSIHUN UC-
NoJIHATL CBOU 06si3aTeNbCcTBa MO AOrOBOPY,
3aKk/04EeHHOMY OUCTAaHUMOHHO, U3-3a Hepo-
CTYMHOCTM €My 3aKa3aHHbIX TOBAPOB U YCAYT,
OH [0JIXeH HeMenJIeHHO coobwmnTb 06 9TOM
notpebuTenio 1 BO3BPATUTb BCE CYMMbI, yria-
YeHHble noTpebuTtenem, 663 He06OCHOBAHHOM
3ajepxkn n B niobomM crnydyae B TeyeHue
30 gHeit. MpaBoBble CpeacTBa 3alMThl NOTpe-
GuTenel NPu HENCMONIHEHN COXPaHSAIOT CUTY.
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(2) Paragraph (1) is mandatory in the (2) NonoxeHuns nyHkTa (1) aBnsaoTcs umne-
sense of Article 1:203 (Mandatory nature of | patuBHbiMKn B cmbicne ctatbn 1:203 (Mmnepa-
consumer rules). TUBHasA Npupoaa HOpM O NoTpebuTensax).

Part B: Contracts for the Delivery of YacTtb B: [loroBopbl 0 nepepavye T10-
Goods BapoB

Article 8:B-01: Mandatory nature for CrtaTtbga 8:B-01: UmnepaTtuBHaa npu-
consumer contracts poaa Ang noTpeéuTenbCKUx A0rOBOPOB

In a contract under which a business B porosope, Mo KOTOPOMY KOMMEPCAHT
sells goods, including goods to be manu- | npogaeT ToBapsbl, BKOYas ToBapbl, UM U3ro-
factured or produced, to a consumer, Arti- | TOBNeHHbIE U NPOU3BEAEHHbIE, NOTPEDOU-
cles 8:101 (Definition of non-performance), | Tenio, nonoxexusa ctateni 8:101 (OnpenenexHne
8:301 (Grounds for termination and re- |HeucnonHeHus), ¢ 8:301 (OcHoBaHua Aong
duction) to 8:303 (Effects of termination), | npekpawenus n cokpaueHus) no 8:303 (Mo-
8:B-02 (Time of conformity) to 8:B-05 (Re- | cneactBua npekpaweHus), ¢ 8:B-02 (Cpok
turn of replaced goods) are mandatory in the | cooTBeTcTBUa) no 8:B-05 (Bo3epar 3ame-
sense of Article 1:203 (Mandatory nature of | HEHHbIX TOBapOB) ABNAAIOTCA 0693aTebHLIMU
consumer rules). no cmbicny ctatbu 1:203 (MmnepartveHasg npu-
poaa HOpM O NOTPebuTensx).

Article 8:B-02: Time of conformity CtaTbsa 8:B-02: Cpok coOTBETCTBUS

(1) For goods sold, including goods to be (1) Ana npogaHHbIX TOBApPOB, BK/KOYas TO-
manufactured or produced, any lack of con- | Bapbl, U3roTOB/IEHHbIE MU MPOU3BEAEHHbIE
formity in the sense of Article 7:B-01 (Con- | [mpoaaBuoOM], OTCYTCTBME COOTBETCTBUSA
formity of goods to the contract) which ex- | B cmbicne ctatbn 7:B-01 (CooTBeTcTBME TO-
ists at the time when the goods are delivered | BapoB [Orosopy), CyLLeCTBYOLWEE B MOMEHT
amounts to non-performance. rnepega4v ToBapos, ABJISETCHA HEVCMNOJIHEHVEM.

(2) Paragraph (1) applies accordingly to (2) NonoxeHnsa nyHkTa (1) NpUMeHsOTCS
other contracts under which goods are to | COOTBETCTBEHHO 1 K ApYrMM JOrOBOpaMm, nNpes-
be delivered. nosararwym rnepegady ToBapos.

Article 8:B-03: Presumption Crtatbsa 8:B-03: Npesymnuus

In a contract under which a business B porosope, N0 KOTOPOMY KOMMEPCAHT
sells goods to a consumer, including goods | npogaeT ToBapbl NoTpebuTento, BkaYasa
to be manufactured or produced any lack | ToBapbl, UM M3rOTOBMIEHHbIE UAN NPOU3BE-
of conformity which becomes apparent|aeHHble, nto6oe HECOOTBETCTBMUE TOBApPOB,
within six months of delivery of the goods | cTaBliee O4eBUAHLIM B TEHEHUE LIECTU Me-
is presumed to have existed at the time of | caues nocne ero nepegayun, cymTaeTcs cylle-
delivery, unless such a presumption is in- | CTBOBaBLUMM B MOMEHT nepeaayn, KpoMe Toro
compatible with the nature of the goods or | Tonbko cny4as, korga ata npe3ymrunsa Heco-

the nature of the lack of conformity. BMECTMUMa C NPUPOaoN TOBApPOB UM HECOOT-
BETCTBUS.
Article 8:B-04: Choice of cure CtaTbs 8:B-04: BbiGop ucnpasneHus
In a contract under which a business B norosope, N0 KOTOPOMY KOMMEPCAHT Mpo-

sells goods to a consumer, including goods | naeT ToBapbl noTpebutenio, Bko4Yas ToOBapsl,
to be manufactured or produced, the con- | UM U3roToBNeHHbIE NNV NPOU3BEOEHHLIE, MO-
sumer may choose between repair and re- | Tpebutens MOXeT BbIGMpaTb MeXay PEMOHTOM
placement as cure of nonperformance in the | 1 3ameHoI Kak cpeacTBaMu UCNPaBIEHNS He-
sense of Art. 8:202 (Non-monetary obliga- | uicnonHeHus B cmbicne ctatbun 8:202 (Hepe-
tions) paragraphs (2) and (3). HeXHble 06513aTenbeTBa), NYHKTLI (2) 1 (3).
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Article 8:B-05: Return of replaced
goods

(1) Where the supplier has replaced non-
conforming goods, the supplier has both the
right and the obligation to take back the
replaced goods at the supplier’s expense.

(2) If the supplier is a business and the
recipient a consumer the recipient is not li-
able to pay for any use made of the replaced
goods prior to the replacement.

CrtaTtbsa 8:B-05: Bo3BpaT 3aMeHEHHbIX
TOBapoB

(1) B Tex cnyyasx, korga nocTtaBLMK 3ame-
HSIeT HECOOTBETCTBYIOLLME TOBAPbl, OH NMEEeT
npaBo 1 0683aHHOCTb NPUHUMAaTb 06pPaTHO 3a-
MeHsieMble TOBapbl HA CBOWM COBCTBEHHbIN, MO~
CTaBLLMKA, CYET.

(2) Ecnn noctaBwmK ABNSETCS KOMMEpP-
CaHTOM, a noJjlyyatenem ToBapoB — MnoTpe-
6uTenb, TO NosyyaTens He 06513aH NNaTUTb 3a
noboe ncnosb3oBaHNe 3aMEHEHHbIX TOBApOB,
MMEBLLEE MECTO A0 3aMeHbI.

Article 8:B-06: Right of redress Pace

holder

CraTtbsa 8:B-06: NpaBo Ha BO3MeLLeHne

3apesepBrposaHo

Article 8:B-07: Time limit Placeholder

CraTbs 8:B-07: OrpaHuyeHue cpoka 3%

Pe3epBMpoBaHo

Part E: Package Travel Contracts

Article 8:E-01: Mandatory nature

(1) Contract terms which are prejudicial
to the customer and which deviate from the
provisions of Chapter 8 are not binding on
the customer.

(2) The contract can reasonably limit
damages for non-performance, except for
damages due for personal injuries.

YacTtb E: [loroBopbl 0 TYPUCTUYECKOM
npoaykre

Crtatba 8:E-01: UmnepaTtuBHaa npu-
pona

(1) Ycnosug porosopa, KOTOpble HAHOCAT
ywepb notpebuTtento n oTanyalTcs OT Noso-
XXEeHWI rnaebl 8, He oB6s3aTeNnbHbl ANa noTpe-
6utens.

(2) loroBop MOXeT pa3yMHO OrpaHnyinBaTb
pasmep yObITKOB 32 HEUCMOJIHEHME, KPOME
yuwepba, NPUYNHEHHOTO JIMYHOCTU.

Article 8:E-02: Alternative arrange-
ments in case of partial non-perfor-
mance

(1) After departure, if non-performance
of a significant proportion of the obligations
of the business has occurred, or if the busi-
ness realises that such non-performance
will occur, the business must make suitable
alternative arrangements for the continua-
tion of the package which are to be provided
at no extra costs. Where appropriate, the
business must compensate the customer
for the difference in value between the ser-
vices owed and those supplied. The cus-
tomer or the traveler may reject the alterna-
tive arrangements for good reasons.

CrtaTtbs 8:E-02: AnbTepHaTUBHbIE Me-
XaHU3Mbl B c/ly4ae 4YaCcTUYHOro HEeMcCnoJs-
HeHus

(1) B otctynneHune [OT npeabigywen
HOPMBbI], €CNN HANNLLO HEUCMOJIHEHWE 3HAYN-
TeNbHOM YacTn 06a3aTeNbCTB KOMMepCcaHTa
WM eCNu KOMMEPCAHT MOHMMAET, YTO Takoe
HEeWcnonHeHne NPon3onpeT, OH LOJIKEH
npeanoXxnTb NoAxXoasuiMe anbTepHaTUBHbIE
MeXaHN3Mbl BOCMOJIHEHUS NPOAYKTa, Npeao-
cTaBnsieMble 6€3 LOMONIHUTESIbHBIX PACXOL0B.
B cnyyae ecnv 310 NPUMEHNUMO, KOMMEPCAHT
[OJIKEeH KOMMNEHCUPOBAaTb pa3HULLY B CTOU-
MOCTW CepBuCa AOJIKHOIo 1 peasibHO NPeno-
CTaBfieHHoro notpebutenio. Notpebutens nam
NMyTELECTBEHHMK MOXET 0TKa3aTbCs MOJb30-
BaTbCs a/ibTEPHATUBHBLIMU MeXaHu3MamMu no
YBaXUTESbHBIM NPUYMHAM.
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(2) If alternative arrangements are im- (2) Ecnn anbTepHaTMBHbIE MEXAHU3MbI
possible, or are rejected for good reasons, | HEBO3MOXHbl UM OHU OTBEPIHYThbl NO YBaXW-
the organizer must, where appropriate, pro- | TefbHbIM NpPUYMHAM, TO OPraHN3aTop OOJIKEH
vide the traveler with an equivalent return |npu Heob6xoanmocTn obecne4ynTb BO3Bpa-
transport to the place of departure, or to | WeHMe NyTewecTBEHHNKA SKBUBANIEHTHLIM
another return point agreed with the traveler, | TpaHcnopToM K MecCTy OoTnpasiieHus unn
at no extra cost. This does not affect the | B opyryio To4Ky, Ha KOTOPYIO COrNacuUncs ny-
customer’s right to claim damages. TeweCcTBEHHUK, 6e3 Kakux-nmbo [OonoaHN-
TeNbHbIX 3aTpaT. TO He BAUSIET Ha NpaBo Mo-
Tpebutena TpeboBaTb BO3MELLEHNS YObITKOB.

Article 8:E-03: Duty of assistance CrtaTtbs 8:E-03: O693aHHOCTb MOMOLLMU

If it becomes apparent that the package Ecnn ctaHOBUTCS O4E€BMAOHO, YTO A0OrOBOP
travel contract will not be performed prop- |0 TypucTuyeckom npoaykte He OyaeT uUc-
erly, the business must provide prompt as- | nonHeH Hagnexauwmm o6pas3om, TO KOMMeEpP-
sistance to a traveler in difficulty. CaHT OO0JIXEeH NpefoCcTaBUTb MyTeleCTBEH-
HUKY, OKa3aBLUEMYCS B TPYAHOM MOJIOXEHWNM,
He3amenIMTeNbHYIO MOMOLLb.

Article 8:E-04: Duty to inform about Ctatba 8:E-04: O6G93aHHOCTb UHOP-
non-performance MMUPOBaTb O HEUCMNOJIHEHUN

Any non-performance which the traveler O no6oM HeuncrnosiHeHUn, HabngaemMom
perceives on the spot must be communi- | nyTewecTBEHHNKOM Ha MecTe, OH LOJIKEH Npu
cated at the earliest opportunity to the sup- | nepBoin BO3MOXHOCTN co0bLLaTb NOCTaBLUMKY
plier of the services concerned or to the | cOOTBETCTBYOLWMX YCNYT UM KOMMEPCAHTY.

business.
Part G: Payment Services Rulesonly YacTtb G: MnaTteXXHble CepBUCHI To71=K0 Hopmel
Article 8:G-01: Mandatory nature of CtaTtbga 8:G-01: UmMnepaTuBHaa npu-
the provisions of this Part popAa noJsioXXKeHun 3Tom 4yacTum
Contract terms which are prejudicial to Ycnosusa porosopa, KOTOpPble HAHOCAT

service users and which deviate from the | ywep6 nonb3oBarenaMm nnaTeXxHblX CEPBUCOB
provisions of this Part are not binding on | n KOTOpble MOryT OTANYATLCSA OT MONOXEHUI
service users regardless of whether they are | aTolh YacTu, He o6a3aTenbHbl AN NONbL30BA-
consumers. Tenen cepBMCOB HE3ABMCMMO OT TOrO, SIBAS-
HOTCHA JI OHN nOTpGGVITeJ'IﬂMI/I.

Article 8:G-02: Rectification Crtatbs 8:G-02: UcnpaeneHue

The service user is entitled to obtain Monb3oBartenb cepBmMca UMEET NpaBo MNo-
rectification from the service provider only | ny4nTb CnpaBneHne OT NAATEXHOro areHTa
if the service user has notified the service | Tonbko B TOM cnydae, ecnm nonb30BaTeNb yBe-
provider on becoming aware of any unau- | AJOMWUN NAATEXHOr0 areHTa O CTaBLUEM eMY 13-
thorised or incorrectly executed payment | BECTHbIM NI060OM HECAHKLUMOHUPOBAHHOM WIIN
transactions giving rise to an obligation, in- | HenpaBWABHOM COBEPLLUEHUM NAATEXHbLIX One-
cluding that under Article 8:G-09 (Liability | pauwnii, noBnekwem o06s3aTenbCTBO, BKJOYas
for transmission of the payment order). |npegycmoTpeHHoe cTtatbeir 8:G-09 (OT-
Notification must be made without undue | BeTCTBEHHOCTb 3a Nepegadvy pacnopsixeHus
delay, and no later than 13 months after the | 0 nnatexe). YBegomneHue oomkHO 6biTb coe-
debit date, unless the service provider has | naHo 63 He060OCHOBaHHO 3a4epPXKN N He
failed to provide the information on that pay- | nosgHee 4yem yepe3 13 mecsueB nocne gathbl
ment transaction in accordance with Article | ne6eToBaHus, eCnu NaaTeXHbI areHT ynycTu
7:G-20 (Information due to payer on indi- | npepoctaBneHve nHGopmaumm o naaTexxHomn
vidual payment transactions within frame- | TpaH3akuum no cratee 7:G-20 (MHdopmaums
work contract) to 7:G-21 (Information due | pna nnatenbLimnka No KOHKPETHOW NaaTexHomn
to payee on individual payment transactions | onepauun 13 pamMo4yHOro goroesopa) unu
within framework contract). 7:G-21 (MHdopmauma ona nonyyarens rno KoH-
KPETHOWM NnaTexHon onepauum n3 paMmoyHoro
[Aorosopa).
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Article 8:G-03: Burden of proof Crtatba 8:G-03: Bpemsa aoka3biBaHUSA

(1) Where a service user denies having (1) Korga nonb3oBartesnb niaTexHoro cep-
authorised an executed payment transaction | Buca 3aaBnsieT, 4TO OH He CaHKLMOHNPOBA CO-
or claims that the payment transaction was | BepLueHHOM nnaTexHon onepaumm nim 4To oHa
not correctly executed, it is for this user’s | 6bina ncnonHeHa HenpPaBUIbHO, TO NIATEXHbIN
service provider to prove that the payment | areHT, o6cnyxuBaowmii 3Toro nonbL3oBartens,
transaction was authenticated, accurately | bonkeH gokasaTb, 4TO nnaTexHas onepaums
recorded, entered in the accounts and not | 6bina coBeplieHa nocne Hagnexatllien npo-
affected by a technical breakdown or some | Bepkr NOASIMHHOCTM PaCMOPSXeHUs, 4YTO OHa
other deficiency. 6blna 3adurKcupoBaHa, NpoBeaeHa no cyetTam
1 4TO HE NMENN MecTa TEXHNYECKas Hencrnpas-
HOCTb MW APYrve HegoCTaTKu.

(2) Where a service user denies having (2) B Tex cnyyasx, korga nosb3oBaTesb
authorised an executed payment transac- | nnaTtexHoro cepsuca 3asiBASET, 4TO OH He
tion, the use of a payment instrument re- | cAaHKLMOHMPOBAN COBEPLUEHHON MAaTEXHON
corded by the service provider is not neces- | onepauumn, GakT NCMONb30BaAHNSA NAATEXHOIO
sarily sufficient proof that the payer MHCTPYMEHTA, 3adUKCUPOBAHHBIA MaTEXHbIM
areHTom, cam no cebe He o0b6s3aTenbHO ABAS-
€TCs [A0CTaTOYHbIM [,0Ka3aTeIbCTBOM TOr0, 4TO

nnaTenbLuK:

(a) authorised the transaction; (a) aBTOpU30BaN onepauymio;

(b) acted fraudulently; (b) pelictBOBaN 06MaHHbLIM NyTEM;

(c) failed with intent or gross negligence (c) ponycTun ymbicen unu rpyoyto HeocTo-

to fulfil its obligations to keep safe the per- | poxHOCTb B UCnosiHEHUN CBOUX 06sSi3aHHOCTEN
sonalised security features of the payment | no o6ecnedyeHnio 6€30MacHOCTN NPU UCMNOSb-
instrument, or 30BaHUN NNATEXHOrO UHCTPYMEHTA; Unu

(d) failed to notify the service provider (d) ynyctun yBenomneHue nnartexHoro
of the loss, theft or misappropriation of the | areHTa o notepe, kpaxe nnm NPUCBOEHMN Nna-
payment instrument or of its unauthorised | TeXXHOro MHCTPyMEHTa NN €ro HeCaHKLMOHM-

use. POBaHHOM MCMOJIb30BAHUN.

Article 8:G-04: Payment service pro- CtaTtba 8:G-04: OTBETCTBEHHOCTb nna-
vider’s liability for unauthorised pay- | TexxHOro areHta 3a HeCaHKLMOHMPOBaHHbIE
ment transactions niaaTexXxHble onepauvu

(1) In the case of an unauthorised pay- (1) B cnyyae HeCaHKUMOHUPOBAHHOW nna-

ment transaction, the payer’s service pro- | TeXHo onepaumm NiaTexXHolii areHT, 06CayXn-
vider must immediately refund to the payer | Balowmin nnatenbuimka, 4OMKEH HEMEANIEHHO
the amount of the unauthorised payment|Bo3BpaTuTb NaaTenbLUMKy 3Ty CYMMy U, €Cnun
transaction and, where applicable, must re- | i(pyuMeHMO, BOCCTAHOBUTb TaKOE€ COCTOSIHUE
store the debited payment account to the | cueta, B KOTOPOM OH HaxoOuncs Obl, ecnuv Obl
state in which it would have been had the | HecaHKkUMOHMpPOBaHHaA NnarexHas onepauns
unauthorised payment transaction not taken | mecTta He nmena.

place.

(2) The remedy provided for in para- (2) MNMpaBoBblE CpeacTBa 3alWuTbl, Npeayc-
graph (1) does not prejudice the payer’s | MOTpeHHbIE B NyHKTe (1), HE NMWIAIOT NnaTenb-
right to damages. LMKa npasa Ha yobITKM.
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Article 8:G-05: Payer’s liability for Crtatbsa 8:G-05: OTBeTCTBEHHOCTb njia-
unauthorised payment transactions TeNblMKa 32 HECaHKLUOHMUPOBaHHbIE nna-
TeXHble onepauum

(1) The payer is liable up to a maximum (1) OTBETCTBEHHOCTb NAaTenblimMKa 3a
of €150 for the loss caused by an unauthor- | y6bITkM OT HECAHKLMOHMPOBAHHOW MAaTeXHOM
ised payment transaction which results from | onepaunu B pedynbtate UCnonb30BaHUS yTe-
the use of a lost or stolen payment instru- | paHHOro MnM yKpageHHoro nNaaTexHoro NH-
ment or if the payer has failed to keep the | cTpymeHTa unu ynywieHns nnatenbiimka B ob6e-
personalised security features safe, from | cneyeHun 6e30MacHOCTN NPW UCMOSIb30BAHUMN
the misappropriation of a payment instru- | nnatexHoro NHCTpyMeHTa He MOXET MpPeBbl-
ment. watb 150 eBpo.

(2) The payer is liable for the loss caused (2) Nnatenblwmk oTBe4YyaeT 3a yObITKM OT
by an unauthorised payment transaction | HeCaHKLIMOHMPOBAHHOWM NMATEXHOW onepaunu,
which results from the payer acting fraudu- | B kKOTOpoOW nnatenblmk AENCTBYET MOLUEHHN-
lently or failing to fulfil its obligations under | yeckum 06pa3oM UM YMbILWIEHHO NGO rpydo
the contract or under Article 7:G-08 (Notifi- | HEOCTOPOXHO HE MCMONHSAET CBOMX 0OsI3aHHO-
cation of loss, theft or misappropriation of | ctein no porosopy vunn no ctatbe 7:G-08 (YBe-
the payment instrument or of its unauthor- | pomneHue 06 yTpate, 0 kKpaxke U NPUCBOEHUN
ised use) paragraph (1) with intent or gross | nhaTeXHoOro NHCTPyMEHTa UM O Er0 HECAHK-
negligence. In such cases, the maximum | UWOHMPOBAHHOM MCNONL30BaHMN), NYHKT (1).
amount referred to in paragraph (1) does | B Takmx cnyyasx nonoxeHue O npenene oT-
not apply. BETCTBEHHOCTMW MO NYHKTY (1) HE NpUMeEHseTCS.

(3) The payer is not liable for any finan- (3) Mnatenbwmk He oTBeyaeT 3a nObObIE
cial consequences resulting from use of the | uHaHCcOBbIE NOCNEACTBUS UCNONb30BaAHUS
lost, stolen or misappropriated payment in- | yTepsiHHOro, yKkpageHHOro niam He3akoHHO Npu-
strument after notification in accordance | cBOeHHOro NnaTeXxHOro MHCTPyMeHTa nocne
with Article 7:G-08 (Notification of loss, | ypenpomneHnus no ctatbe 7:G-08 (YBegomnenve
theft or misappropriation of the payment |06 yTparte, o kpaxe vunu NnpucBOEHUN MiaTex-
instrument or of its unauthorised use) para- | HOro UHCTPYMEHTA UM O Ero HECAHKLIMOHMPO-
graph (1), except where the payer has acted | BaHHOM 1UCnonbL30BaHUKM), NYHKT (1), nCkNoyas
fraudulently. cnyyam oOMaHHbIX AeNCTBUI nnaTenbLimka.
(4) Ecnu nnatexHbIn areHT He NpeaocTaB-

(4) If the payment service provider does | nseT COOTBETCTBYIOLLIMX CPEACTB ANA yBE-
not provide appropriate means for the notifi- | pomnenuna no cratbe 7:G-08 (YBepomnenue
cation as required under Article 7:G-08 (No- | 06 yTpaTe, 0 kKpaxe unm NPUCBOEHUM nnaTex-
tification of loss, theft or misappropriation of | HOro MHCTpymeHTa UM 0 ero HeECaHKLMOHUPO-
the payment instrument or of its unauthor- | BaHHOM mncnonb3oBaHMK), NyHKT (2), TO Nna-
ised use) paragraph (2), the payer is not | Tenblwuk He oTBevaeT 3a yObITKM, BO3HUKLUNE
liable for the loss resulting from the use of | B pe3ynbTtate nMcnonbL30BaHUA COOTBETCTBY-
that payment instrument, except where the | lowero nnarexHoro MHCTPyMEHTa, UCKYas
payer has acted fraudulently. cnyyam oOMaHHbIX AeNCTBUI nnaTenbLymka.

Article 8:G-06: Refunds for payment Crtatba 8:G-06: Bo3BpaTt cymm nna-
transactions initiated by or through a| TexHbix onepauuii, UHULUNPOBAHHbIX MO-
payee NyyaTesieM Uiam Yepes Hero

(1) If an authorised payment transaction (1) B cnyyae coBepleHNs CaHKLMOHU-
initiated by or through a payee has been|poBaHHOM nnaTexHonW onepauuun, UHULUU-
executed, the payer is entitled to a refund | poBaHHOW Nony4yatenem CpeacTB UK Yyepes
from its service provider if: Hero, nnaTesnblMK UMEET NpaBo Ha BO3Bpar OT
CBOEro rnJjilatexXHoro areHra, ecnu.

(a) the authorisation did not specify the (a) B caHKuuM He ObiNo yka3aHO TOYHOWN
exact amount of the payment transaction | cymMmbl nnarexHol onepaunm B MOMEHT ee
when the authorisation was made: and [auv; n
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(b) the amount of the payment transac-
tion exceeded the amount the payer could
reasonably have expected, taking into ac-
count the payer’s previous spending pat-
tern, the terms of the framework contract
and other relevant circumstances.

(2) At the service providers request, the
payer must present facts which relate to the
circumstances specified in (a) and (b).

(3) The refund consists of the fullamount
of the executed payment transaction.

(b) cymma nnartexHon onepauum npeBbl-
cuna Ty, KOTOPYO NnnaTtesblimMK MOr pasdyMHO
oxupaTb, NPUHMMas BO BHUMaHWe npepabl-
OyluiMe aHanoruyHble niaaTexu, ycnosus pa-
MOYHOrO O0oroBopa M Apyrve peneBaHTHble
obcToaTenscTaa.

(2) Mo npocbbe nnaTexHoro areHTa nna-
TenbLMK OONXEH NPeacTaBuTb dakTbl, KO-
TOpble CBSI3aHbl C 0OCTOATENBLCTBAMM, YKa3aH-
HbIMK B (@) n (b).

(3) MpepmeTOoM BO3BpaTa ABNSETCS NONHANA
CyMMa COBEPLLEHHOM NAaTeXHOW onepaumn.

Article 8:G-07: Requests for refunds
for payment transactions initiated by or
through a payee

(1) A request for a refund under Article
8:G-06 (Refunds for payment transactions
initiated by or through a payee) of an au-
thorised payment transaction initiated by or
through a payee must be made within eight
weeks from the date on which the funds
were debited.

(2) Within ten business days from re-
ceiving a request for a refund, the service
provider must either refund the full amount
of the transaction or provide justification
for its refusal. In the case of refusal, the
service provider must indicate the out-of-
court complaint and redress procedures for
the settlement of disputes between service
users and their service providers and the
bodies to which the payer may refer the
matter if it does not accept the justification
provided.

CrtaTtbsa 8:G-07: TpeGoBaHue o BO3-
BpaTe CyMM MJaTeXHbIX onepawuuii, UHULU-
UPOBaHHbIX NoNly4aTesieM uim 4yepes3 Hero

(1) TpeboBaHMe 0 BO3BpaTe CPEACTB MO
ctatbe 8:G-06 (BosBpar cymMm maaTeXHbIX
onepauuin, MTHULUNPOBAHHBIX MOJly4aTenem
WY Yepes Hero) No CaHKUVMOHMPOBAHHOM nna-
TEXHOW onepauuv, MHULMMPOBAHHOW Mosy4ya-
TenemM UM Yepes Hero, AOJIKHO ObiTb npenb-
SIBIEHO B TeYeHMe BOCbMW Hefenb C gathbl
CNuCaHns CPeacTB.

(2) B TeueHne pecatm paboumx OHeNn
C MOMEHTa noJlydyeHunss TpeboBaHMs BO3BpaTa
NnaTexHbl areHT OONIXEH NMb0 BO3BPaATUTh
MOJIHYI0O CYMMY MaTexHoln onepauuu, nmbo
obocHoBaTb cBOI 0Tkad. B cnyyae oTtkasa nna-
TEXHbI areHT JOJ/KEH B OTBETE HA MPETEH3NIO
1 B X04e npouenypbl BHeCcyaebHOro yperynm-
pPOBaHMS CNOPOB MeXAY NONb30BaTENAMMN Mna-
TEXHOro CEPBMCA 1 0OCNTYXMBAKLMMU UX NNa-
TEXHbIMW areHTamu ykasaTb Ha TOT OpraH, Ha
paccMOTPEHME KOTOPOro MiaTenbLLMK CMOXET
nepenarb CNOPHbIA BOMPOC, €CIN OH HE CO-
rnacutcsi ¢ 060CHOBaHMEM 0TKa3a.

Article 8:G-08: Liability for non-per-
formance of a payment order

(1) The payer’s service provider is li-
able to the payer for any non-performance
of a payment transaction initiated by the
payer, unless the payee’s service provider
received the payment in accordance with
Article 7:G-12 (Time of execution of a pay-
ment order) paragraph (1). The payer’s ser-
vice provider bears the burden of proof for
this receipt. If the payee’s service provider
has received the payment, it is liable to the
payee for any non-performance of the pay-
ment transaction.

CrtaTtbsa 8:G-08: OTBEeTCTBEHHOCTb 32
HEeWUCnoJIHeHUe pacrnopsXXeHns o niarexe

(1) O6cnyxuBaLWWin NnaTenblinka nna-
TEXHbIN areHT OTBEYaeT nepes, naarenbLLnKom
3a Nnobo cnyvya HeCOBEPLLEHUS MaTeXHbIX
onepauuin, MHULUUNPOBAHHbLIX NAATENbLLNKOM,
€CJIN TOJIbKO MJiaTeX He NOoCTYNui NaaTexXHoOMy
areHTy, obcnyxuBalooLeMy nonyyatens nna-
Texa, no crtartbe 7:G-12 (Cpok MCNonHeHus pac-
nopsixXeHnsa o nnarexe), NyHKT (1). MNnaTexHbin
areHT, 06CNyXNBaOLWNA NaaTenbLyka, HeceT
6peMsi [oKa3bIBaHWS 3TOro NOCTynneHus. Ecnm
nnaTeXHbll areHT, o6CcnyXnBatoLnii nonyva-
Tens nnartexa, nony4un niaarex, To 3a nwoboe
HEeNCnoJsIHeHMe nnaTexHbIX onepauuin nepeg
rnosiy4atenemM OTBE4YaeT OH.

126

TIpaBoBepenne-3-2016.indd 126

23.11.2016 21:48:51




IMPHHLUMITBI AKbIO3
BE(10B B. A.

(2) Where the payer’s service provider is (2) Korma nnatexHbli areHT, ob6cnyxnsa-
liable under paragraph (1), it must without | lowmin nnarenbwmka, oTBe4YaeT No NyHkTy (1),
undue delay refund to the payer the amount | oH gonxeH 6e3 He060CHOBAHHOW 3aAeP>XKN
of the affected payment transaction and, | Bo3BpaTuTb nnaTtenbliMky CyMMy HECOBEP-
where applicable, restore the debited pay- | WweHHOM NnaTexHomn onepaunn n, eCnu npume-
ment account to the state in which it would | HUMO, BOCCTaHOBUTbL Takoe COCTOSIHME CYETa,
have been had that payment transaction not | B koTopom oH Haxoauncs Obl, ecnu 6bl COOT-

taken place. BETCTBYIOLLANA niaTexHas onepauus Mecta He
nmMena.
(3) Where the payee’s service provider (3) Korga nnaTtexHblin areHT, 06Ccnyxm-

is liable under paragraph (1), it must im- | Balowmnii nonyyarens nnarexa, HecCeT OT-
mediately place the amount of the payment | BeTCTBEHHOCTb MO NyHKTY (1), OH AONXEH
at the payee’s disposal and, where appli- | HemegneHHO NpepocTaBMTb CYMMY niartexa
cable, credit the corresponding amount to | B pacnopsxxeHne nonyyatens n, ecnm npu-

the payee’s payment account. MEHMUMO, KPEeAUTOBATb COOTBETCTBYIOLLEN
CYMMOW CYET noJsiyyaTens ninarexa.
(4) In case of non-performance of a pay- (4) B cnyyae HecCoOBepLIEHUS MaTEXHbIX

ment transaction initiated by the payer, its | onepaunii, NHULMNPOBAHHbIX NAATENBLLLNKOM,
service provider must, on request, make im- [ o6cnyXxunBatouwnii ero naaTexHbli areHT
mediate efforts to trace the payment trans- | fonxeH no TpeboBaHUIO NMPUHATL BCe 3a-
action and notify the payer of the outcome, | BUcawmne oT HEro Mepbl N0 OTCNEXNBAHMUIO
even if this non-performance is not attribut- | nnatrexHon onepauun n ysegomneHunto nna-
able to this service provider. TenblMKa O pesynbrare, Aaxe ecim OH cam
[AHHOrO HapyLLEeHUs He coBepLuar.

Article 8:G-09: Liability for transmis- CrtaTtbs 8:G-09: OTBEeTCTBEHHOCTb 3a
sion of the payment order nepepayy pacnopsixeHus o nnarexe
(1) Where a payment order is initiated by (1) B cnyyae, ecnu pacrnopsixeHue o nna-

or through the payee, its service provider is | Texxe MHULMNPYETCS MoJlydaTeNeM Unm 4yepes
liable to the payee for any non-performance | Hero, o6cny>XmBaioLWWiA €ro NaaTexHbli areHT
relating to the transmission of the payment | otBeyaeT nepen nonyyarenem 3a noboe Henc-
order to the service provider of the payer | nonHeHne B chepe nepenayn pacnopsxkeHns
and in case of such non-performance, must | 0 nnarexe nnarexHoMy areHTy, o6cnyxmsa-
immediately retransmit the payment order in | ioiemy nnarenbLumka, U B Ciyyae Takoro He-
question to the service provider of the payer. | CNONHeEHNA [OMKEH HEMELJIEHHO Nepecnartb
pacrnopsiXeHre 0 NniaTexe rno 3anpocy niarex-
HOro areHTa, 06CJ'Iy)KVIBaIOLLI,€,‘FO nnarenbLmka.

(2) In addition, the service provider of (2) Kpome TOro, nnatexHblii areHT, 06¢cny-
the payee is liable to the payee for any non- | xuBatwowmii nonyyatena nnarexa, oTBevyaeTt
performance relating to the handling of the | nepea nocnegHum 3a nob6oe HencnonHeHne
payment transaction in accordance with its | B cdpepe 06paboTkmn nnatexa B COOTBETCTBUMU
obligations under Article 7:G-13 (Value date | c ero o6s3atensctBamu rno ctatbe 7:G-13 (data
and availability of funds). The service pro- | BanoTMpoBaHusa n 4OCTYNHOCTb CpeacTB). [Mna-
vider must ensure that the amount of the | TexHbIli areHT gonxeH o6ecneynTb NOCTyn-
payment transaction is at the payee’s dis- | neHne cymmbl nnaTexHon onepauum B pac-
posal immediately after it is credited to the | nopsixxeHne nonydatens HesamMennnTENbHO
payee’s service provider’s account. rnocne TOro, kak oHa 6yaeT 3a4McrieHa Ha cyeT
nnaTe>XXHoro areHTa, OﬁC}'Iy)KVIBaIOLLI,eFO nony-
vyartend.
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(3) The payer’s service provider is liable (3) MnaTexHbln areHT, ob6cnyxuBatroLwmnii
to the payer for any non-performance of a | nnarenbLivka, oTBe4aeT nepepn nocnegHnum 3a
payment transaction for which the payee’s | nlo6oe HecoBepLUeHne nnaTexHon onepauunm,
service provider is not liable under para-|3a KOTopoe He OTBeYaeT MAATEXHbI areHrT,
graphs (1) and (2). In this case, the payer’s | o6cnyxunBatowmin nonydyarens no nyHKTam
service provider must, as appropriate and| (1) n (2). B aTomM cny4ae nnaTexHblin areHT,
without undue delay, refund to the payer | o6cnyxmnsatowmin nnatenblimka, AOKEH B CO-
the amount of that transaction and restore | oTBeTcTBYlOWMX cnydyasx U 6€3 HeoOOCHO-
the debited payment account to the state in | BaHHON 3aaep>Xku BO3BPaTUTb NaaTtenbLmnKy
which it would have been had that payment | cymmy onepaunm n BOCCTAHOBUTb CMNCAHHbIE
transaction not taken place. CO cYeTa CyMMbl B TaKOM COCTOSIHUM, KOTOPOEe
nmen Obl cyeT, ecnu Obl NaTexHas onepaums
HEe nMmena MecTa.

(4) In the case of non-performance of a (4) B cnyyae HecoBeplieHUs naaTexXHon
payment transaction initiated by or through | onepauuun, nHMunmMpoBaHHoOM Nony4aTenem nan
the payee, its service provider must, on re- | 4epe3 Hero, 006CyXMBaOLLNIA ero NaaTexHbli
quest, make immediate efforts to trace that | areHT gonxeH no TpeboOBaHUIO NPUHATL BCE
payment transaction and notify the payee of | 3aBucsaLme oT Hero Mepbl N0 OTCNIEXUBAHUIO
the outcome, even if this non-performance | nnhatexHorn onepaunm n yBegOMAEHUIO nna-
is not attributable to this service provider. TenblmKa O pesynbtare, Aaxe eCciv OH cam
OaHHOro HapylweHnus He coBepLuan.

Article 8:G-10: Content of damages Cratbg 8:G-10: CogepxxaHue yobITKOB

(1) A payment service provider is li- (1) MnatexHbln areHT OTBEYaeT No cTaTbe
able under Article 8:G-08 (Liability for non- |8:G-08 (OTBeTCTBEHHOCTb 3@ HEUCnoJ-
performance of a payment order) or Article | HeHMe pacnopsXeHns O nnarexe) unu cratbe
8:G-09 (Liability for transmission of the pay- | 8:G-09 (OTBeTCTBEHHOCTL 32 Nepenayy pacno-
ment order) to its payment service user for | paxeHns o nnatexe) nepesn 06CnyX1MBaemMbIiM
any charges and any interest which the pay- | MM nonb3oBaTenem nnaTtexHoOro cepsuca
ment service user must pay and which have | B paamepe nob6bix pacxofoB U NPOLLEHTOB,
been caused by the non-performance of its | koTopble nonb3oBaTenb NNATEXHOro cepsmuca

payment service provider. [OJIXEH ynnaTuTb N3-3a HEUCMNOJIHEHUS ero
NnaaTexHoro areHTa.

(2) The payment service user may (2) Monb3oBaTenNb NaaTexHoro cepeuca
be entitled to further damages under|nmeeT npaBo 1 Ha Apyrue ybbITKM COrNacHo
Chapter 8 Section 4. pasgeny 4 rnasbl 8.

Article 8:G-11: Right of recourse CraTtbga 8:G-11: MpaBo perpecca

(1) Where the liability of a service pro- (1) B cnyyae, ecnn oTBETCTBEHHOCTb nna-

vider under Articles 8:G-08 (Liability for | TexxHoro areHta no crtarbam 8:G-08 (OTeeT-
non-performance of a payment order) or | CTBEHHOCTb 32 HEUCMNOJSIHEHNE PACMOPSIKEHUS
8:G-09 (Liability for transmission of the|o nnarexe) nnu 8:G-09 (OTBETCTBEHHOCTbL 3a
payment order) is attributable to another | nepegayy pacnopsxeHusa o nnaTexe) Bbl3biBa-
service provider or to an intermediary, that | eTca nencremammn opyroro NaaTexHoOro areHTa
service provider or intermediary must com- | uan nocpegHuka, TO TakoW NNaTeXxHbl areHT
pensate the first service provider for any | nnm nocpegHuK JOMKEH BO3MECTUTb NEPBOMY
loss incurred under Articles 8:G-08 (Liability | nnatexHomMy areHTy niobble MOHEeCeHHble
for non-performance of a payment order) | yobITkn B pamkax ctatbn 8:G-08 (OTBETCTBEH-
or 8:G-09 (Liability for transmission of the | HOCTb 3a HeMcnonHeHWe pacnopsixXeHns o nna-

payment order). Texe) nnu 8:G-09 (OTBETCTBEHHOCTb 3a nepe-
[advy pacrnopsikeHusi o nnarexe).
(2) This provision is mandatory. (2) HacTosiee nonoxeHve ABNSETCSH UM-

nepaTtnBHbIM.
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Article 8:G-12: Derogation for low Crtatba 8:G-12: OTcTtynneHue gna ge-
value payment instruments and elec- | weBbIX NNaTeXHbIX UHCTPYMEHTOB U 3NeK-
tronic money TPOHHbIX AeHer

(1) In the case of payment instruments (1) B cnydae ¢ nnaTtexHbIMU NMHCTPYMEH-
which, according to the framework contract, | Tamn, kacalOWMMUCHA COrNacHO pamMo4yHOMY
solely concern individual payment transac- | OroBopy TonbkO OTAENbHbIX MATEXHbIX One-
tions not exceeding €30 or have a spending | pauuii, KoTOopble He npesbiwatoT 30 eBpo,
limit of €150, or store funds which do not | unu numuT KOTOPBLIX HE NpeBbiwaeT 150 eBpo,
exceed €150 at any time, service providers | unn cymma XpaHUMbIX OEHEXHbIX CPEACTB Ha
may agree with their service users that: cyeTe B n0boe BpeMs He MOXET NPEBbLILATb
150 eBpoO, NnatexHbln areHT MOXeT A0roBo-
pUTLCA C NONIb30BaTeNleM CepPBUCA O TOM, YTO:

(a) Article 8:G-05 (Payer’s liability for (a) nonoxeHusa ctatbn 8:G-05 (OTBET-
unauthorised payment transactions) para- | CTBEHHOCTb nnaTtefblmka 3a HeCaHKLMOHN-
graphs (3) and (4) do not apply if the pay- | poBaHHble nnatexu), nyHkThl (3) 1 (4), He Npu-
ment instrument cannot be blocked or its | MeHaOTCA, ecnu NnaTexXHbli NHCTPYMEHT He

further use cannot be prevented; MOXeT ObiTb 3ab10kMpoBaH UM NpenoTepa-
TUTb €ero ,u,aaneVlLuee NCnosib30BaHME HEBO3-

MOXHO;
(b) Articles 8:G-03 (Burden of proof), (b) nonoxeHus ctaten 8:G-03 (Bpems no-

8:G-04 (Payment service provider’s liability | ka3biBaHus), 8:G-04 (OTBETCTBEHHOCTb Nna-
for unauthorised payment transactions) and | TexxHoro areHta 3a HeCaHKLVWOHUPOBAHHbLIE
8:G-05 (Payer’s liability for unauthorised | nnatexu) n 8:G-05 (OTBETCTBEHHOCTb Nna-
payment transactions) paragraphs (1) and | Tenbwmka 3a HeCaHKLMOHMPOBAHHbIE Nia-
(2) do not apply if the payment instrument | Texxu), nyHkTbl (1) 1 (2), HEe NpUMeHsTCS,
is used anonymously or the service provider | ecnn nnarexHbll MHCTPYMEHT UCMOJb3yeTCcs
is not in the position to prove that a pay- | aHOHMMHO MM NNATEXHbIA areHT He B COCTO-
ment transaction was authorised for other | sHUM fokasaTb, 4TO NNaTexHas onepawms Obina
reasons which are intrinsic to the payment | caHKUMOHMpPOBaHa Mo APYrMM NpuYnHam, Ko-

instrument. TOpble ABNATCA HEOTbEMIEMbIMU OJ1S Nna-
TEXHOro MHCTPYMEHTA.
(2) Articles 8:G-04 (Payment service (2) MonoxeHusa crtatent 8:G-04 (OTBeT-

provider’s liability for unauthorised payment | cTBEHHOCTb NaTEXHOrO areHTa 3a HecaHKUMO-
transactions) and 8:G-05 (Payer’s liability | HuposaHHble nnatexm) n 8:G-05 (OTBETCTBEH-
for unauthorised payment transactions) do | HOCTb NnaTenbLUVKa 3a HECaHKLIMOHNPOBaHHbIE
not apply to electronic money, where the | nnatexmn) He pacnpoCTpaHAIOTCS Ha 3Nek-
payer’s service provider does not have the | TDOHHbIE A€HbLIN, €CNM NAATEXHbIA areHT He
ability to freeze the payment account or | umeetT BO3MOXHOCTN 3aMOPO3UTb CYET ANs

block the payment instrument. onnartbl Unn 610KMPOBaTh NNATEXHbLIA UHCTPY-
MEHT.

Part H: Commercial Agency Con- YacTtb H: loroBopbl KOMMEpP4YecKoro

tracts areHTuposaHus

Article 8:H-01: Immediate termina- Crtatbsa 8:H-01: HemepnneHHoe npekpa-

tion of agency contract Placeholder LeHue A0roBopa areHTUPoBaHug 3apesersu-
poBaHo
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