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BELOV V. A. PRINCIPLES OF THE EXISTING EC CONTRACT LAW (THE ACQUIS PRINCIPLES
[ACQP]) — 2009: INTRODUCTORY COMMENTARY, ACADEMIC AND PRACTICAL
IMPORTANCE, TRANSLATION INTO RUSSIAN

This publication presents to Russian readers the Russian translation of another act
of international private law unification — the Principles of the Existing EC Contract
Law prepared by the Research Group on EC Private Law also known as the Acquis
Group. Consequently, the document’s abbreviated name is the Acquis Principles or the
ACQP. Even those readers who have never heard about this document have, undoubtedly,
already dealt with another result of its developers’ activity, namely with the Draft Common
Frame of Reference of Principles, Definitions and Model Rules of European Private
Law (DCFR). The Acquis Group (along with the Study Group on a European Civil code) is
one of the developers of the DCFR. In this publication, the readers’ attention is directed at
the Russian translation of the second edition of the Acquis Principles published in 2009.
KEYWORDS: EU law, contract law, acts of the international unification of private law (“soft
law” acts), the Acquis Principles.

BCTYIJIEHVE

CnoBo acquis B nepeBoae ¢ ppaHLy3CKOro sidbika MoOXeT ObITb nepe-
BELEHO KaK «TO, YTO KEM-IMOO AOCTUTHYTO», «AOCTUXEHUNE», «pe3ynbTaT»
neaTenbHOCTU N3BECTHOro cybbekTta. B 1960-e roabl B eBponeiickom npase
chopMmMpoBanoch NOHATUE acquis communautaire, 6ykBanbHO NepefaBaemMoe
TEPMUHOM «O0CTUXEHUs coobulecTBa» (EBponeickoro coobLuecTsa); UM ctanm
0603Ha4YaTb KJII04YeBbie NMpaBoBble NoJIoXeHus1 (MPuHUNNbI), yHNduunpo-
BaHHbIe N yCrewHo PyHKLNOHUPYyLne Ha HagHaLnoHasbHOM YPOBHe
B pamkax EBponerickoro akoHomMun4yeckoro coobwjecresa (ESC), a 3arem
un EBponeiickoro coro3a (EC). MNpuHaTue, BHeapeHue n cobnoaeHne eBpo-
NemnckUMmM cTpaHaMmu COOTBETCTBYIOLLMX MPUHLUMMNOB CTaN0 paccMaTpuBaTbCs
Kak 0QHO 13 YyCNOBUI NPUHATUSA HOBbIX YneHoB B ESC n EC. NOHATHO, 4TO
BblaeneHne n odopmMIEHNE NPECIOBYThIX «AOCTUXEHUM» MMENO MECcTo B pa3-
JINYHbIX 061aCTsIX €BPOMNENCKOro Npaea; Tak, U3BECTHbI acquis communautaire
(mocTmxeHus CoobuwiecTtsa) B chepe pacnpeneneHns KoMneTeHumMn mexay
camum EC n ctpaHamu-4neHamun, acquis communautaire B cepe TOIKOBaHUS
1 npumeHeHuns LWenreHckoro cornaweHus (LLlenreHckmne acquis), acquis com-
munautaire B o6nactn AOroBOpHOro, notTpebutenbckoro, 6aHKOBCKOrO npasa
n op. Kpome Toro, B topnamnyeckon goktpmHe EC pasnnyaercsa HECKOIbKO BUAOB
acquis rno cBoemy 06bemMy NN HAMOJIHEHUIO, @ TaKXE MO CBOEWN 10puaANYeCcKori
cue n cteneHyn 065s3aTesibHOCTH, B TOM YMcie 6a30Bblil M MHCTUTYLIMOHANbHbIN
acquis, acquis sctynnenus B EC, acquis oBycTopoHHUX oTHoweHuin EC co cTpa-
HamMu, B HEro He BXoOALWMMU, 1 ap.3.

Bo3HukHoBeHWe pynnbl Akblo3 0THOCUTCA K 2002 1. 1 cBA3bIBAETCH C NOA-
roToBKkOW urHanbHon sBepcuu MNprHUMNOB €BPONEeNCcKOro 40roBOPHOro npa-

3 NMoapo6GHO 06 3TOM MOHATUN N PA3INYHBLIX 06N1ACTAX ero NpuMeHeHusa cMm.: fle-
TpoB P.A. TpaHcno3uuus «acquis» EBponerickoro Coio3a B NpaBoOBble CUCTEMbI TPETbUX
ctpaH. Knes, 2011.
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Ba — lMpuHunnos JlaHao (PECL)*. Koopaunatop Mpynnbl AKblo3, npodeccop
yHuBepcuteta OcHabpiok I LWynbue-HEnbke 06bsACHAET ee co3paHne n3-
BECTHbIM pasovyapoBaHnem B copepxaHum PECL, koTopble NpakTU4eckn He
y4ynTbiBaNM NPECNOBYTbIX aCquis communautaire, B 4aCTHOCTM B cdepe npesn-
[OroOBOPHbLIX MHPOPMALMOHHBIX 0083aHHOCTEN, AOrOBOPOB, 3ak/to4yaeMblx
BHE KOMMEPYECKNX NMOMELLEHNI N OUCTAHLUNOHHBLIM CMOCOO0OM, 9NEeKTPOHHOM
KOMMepLUNU, OUCKPUMMHAUMN 1 Ap.°; BOOOLLLE TaKOW acnekT, Kak B3anMoOoT-
HOLLEeHNSI KOMMEPCAHTOB — MnpeacTaBuTenen kKpynHoro 6usHeca ¢ ManbiMu
n cpepHuMu npegnpusatuammn (MCI), a Takxe NoTpeduTensiMm, He cocTaBnseT
cunbHoM ctopoHbl PECL. B TO e BpeMsl uMTUpyeMblii aBTOP NPU3HAET, YTO 3TO
pasoyapoBaHme Bps N1 NpaBuibHO cTaBuTb B ynpek One JlaHgo u ero Ko-
MWCCKUMN, NOCKOJIbKY BONBbLUMHCTBO PErNAaMEHTOB N OANPEKTUB, KOTOPbIE MOXHO
Ob110 Bbl CHECTb UCTOYHMKAMW acquis communautaire, 6bIN0 NPUHATO TOJIbKO
B cepenunHe u koHue 1990-x rooos, T.€. B TO BpeMs, koraa padoTta no noa-
rotoeke MpuHumMnos JlaHao Oblna yXXe NpakTU4ecky NOJSIHOCTLIO 3aBepLueHa®.
CoOTBETCTBEHHO IMaBHOW Uaeen, pykoBoameLuei paboTtoi Mpynnbl AKbo3, 661510
CO34aHne He XeCTKOW anbTepHaTUBbI APYrMM akTaM MeXAYyHapOAHOW YaCTHO-
npaBoBOW yHUdUKaLMN, HO AO0KYMEHTa 0COO0ro CaMOCTOSITE/IbHOrO Ha3Ha4ve-
HuMs1, NOKPbIBaOLLLErO COOOI0 Takyto 06/1aCThb NPaBOBLIX HOPM, KOTOpPasi ocTanach
B 3HAYUTENbHOWN cTeneHn 6e3 BHUMaHWS akTOB-KOHKYPEHTOB.

B 1o Bpems kak yxe HadBaHHble [MpuHumnbl JlTaHgo, a takxe MNpuHUmnbl
MeXOyHapoaHblx koMmmepyecknx gorosopos YHUOPYA (PICC)” ctanm nnogom
ropUaANYECKON AOKTPUHLI N 06paboTKky TOProBovi 0ObIYHOM MNPaKTUKU; B TO
Bpems, kak MpuHumnnel CEHTPAJ® ctann pe3ynbTaToM pa3BUTUS AOKTPUHbI
«nonay4yen kogudunkaunmn» (creeping codification) B OTHOLLEHNM NPABONOSIOXE-
HUI, BblpabOTaHHbIX CyAeOHOM NPakTKoM; B TO BPeMS, HakoHel, kak Kogekc
eBponeiickoro aorosopHoro npasa (ECC)® sBuncs nonbITKOW BAOXHYTb BTOPYIO
«0BbLLEEBPONENCKYIO» XWU3Hb B UTaNbSIHCKUI paxaaHckui kogekc 1942 r.,
lpynna Akblo3 B3sna Ha cebs 3agady Co3[aHus AOKYMeHTa, MHKOPNOopUpYto-
Lero esporierickme acquis communautaire B psige obnacreii 4acTHOIMro npasa.
Acquis Principles HuKorga He npeTeHgoBanm Ha HOBOE C/IOBO B €BPOMNENCKOM
M yX Tem 60Jiee B MMPOBOM NpaBonopsiake; HanpoTme, OHW Obln NpegHasHa-
YyeHbl A5 TOro, 4ToObl CTaTb CBOLOM YXE U3BECTHbIX M YCIELIHO AeCTBYIOLLNX

4 Pycckuin nepesop nopg, pea. 6. . NyruHckoro n A. T. AMupoBa cM. B XxypHane «Kom-
Mepyeckoe npaeo» (2011. N2 2. C. 115-201).

5 Schulte-Nolke H. From the Acquis Communautaire to the Common Frame of Refer-
ence — the Contribution of the Acquis Group to the DCFR // Juridica International. 2008.
XIV.P.27-28.

6 |Ibidem. P.28.

7 MpuHLUNBLI MEeXAYHapoaHbIX KOMMepdeckux ngorosopos YHUIOPYA / nep. ¢ aHrn.
A.C.Komaposa. M., 2013.

8 Pycckunii nepesog pen. 2008 r. noa pen. 6. W.MyruHckoro u A. T. AMupoBa cm.
B XypHane «Kommepyeckoe npaso» (2008. N2 2. C. 181-214); pen. 2013 . B. A. benoBa (cM™.:
Tam xe. 2014. N2 2. C.45-134).

9 Kopgekc eBpoOnNemnckoro 4oroBopHoro npaea / nep. ¢ aHr. B.A. Benosa. KH. 1, 2. M.,
2015.
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KJTHOHEBBIX M0JI0XXEHMI MHOTO4YNCNEHHbBIX UCTOYHNKOB HaAHAaLMOHaIbHOIo €BPO-
MencKoro 4acTHOro npaBa, X YaCTHbIM CBOAOM WV YAaCTHOMV Koangukaumnen.
B aToM cBoeM kadecTBe HekoTopble npasuna ACQP 6binn BkitoyeHbl B DCFR,
T.€. CTann OAHUM U3 ero UCTOYHUKOB HapsiAy C NOJSIOXKEHUSAMU OPUONHECKON
OOKTPWHbI, TOProBOM NPaKTUKM U HOpMaMu aKkToB-npeawecTteeHHUKoB (PICC,
PECL, CENTRAL, ECC). B 10 e BpemMs Hanuuo n obpaTtHoe BnusaHme: B ACQP
VIMeeTCs LeNbI psag, Tak Ha3blBAEMbIX Cepbix HOPM (grey rules), npeacraBnsio-
Lwmx cobon npsamele 3anmcTeoBaHus ns DCFR.

OcHoBHas dyHkuus Acquis Principles — «npounnocTpupoBaTth TeKyllee
cocTosiHne 4yacTtHoro npaea EC. ACQP 6binn paspabdoTaHbl 459 TOro, 4Toobl
MHPOPMUPOBATb YUTATENS O TOM, YTO YXE€ CYLLECTBYET, YTO YX€ OOCTUTHYTO
N cOoenaHo Ha oBLIMPHOM NMPOCTPAHCTBE €BPOMNENCKOro 3akoHoaaTeNbcTBa» ©
B CAMOM LLNPOKOM CMbIC/IE 3TOrO CJ/I0BAa, T. €. Kak COOCTBEHHO HaAHaLMOHab-
HOro 3aKOHOAATENLCTBA, Tak U NPEeLEeneHTOB ero NpMMeHeHus. B To xe Bpems
HUXe 3TUM Xe aBTOPOM oTMedaeTcs, 4To «<ACQP npeactaBnsaioT cobon HeYTo
6onbluee, 4eM MPOCTO CUCTEMATUYECKNIA COOPHUK MOJIOXKEHWNI 3aKOHOAaTe b-
ctBa EC, nockonbky nNpu ero noarotoBke Obiv 3anofHeHbl HEKOTOPbIE MPO-
6enbl, @ Ha OCHOBE OTAENbHbLIX NpaBua BbIIN CHOPMYTMPOBAHbLI U HEKOTOPbLIE
obume npuHuunbl. C apyron ctopoHsbl, Mpynna Acquis He nbiTanacb CANLLKOM
VXX Oaneko OTKJOHATbLCS OT CcyllecTBylowero 3akoHogarenoctea EC. Moatomy
OyneT ToyHee ckasaTtb, 4eM ACQP B utore He sBasioTcs: ACQP aBnaioTcs He
HabopoM “ny4qwnx” npasun, Kakummn ctpemaTcs 6biTb PECL 1 DCFR. OHn — He
“NpoeKkT 06LLEen cnpaBoYHOR CUCTEMbI”» ',

Takasi nocTaHOBKa 3a4a4M BO MHOIrOM OObsICHAET:

— BO-MepBbIX, X0A (NOcCnenoBaTenbHOCTh) ee pelieHus. Pa3paboTunkin
OBUraNncb OT OOLLMX MOSIOXEHWI (B TOM YMCNe TeX, KOTOPbIE YXKe OTPasuiuch,
Hanpumep, B MNMpuHuunax JlaHgo) K crneunanbHbIM B TOM Mepe, B KaKon 3TK MNo-
cnegHve NonyyYnnu 3akpenneHne B 3akoHogaTenbcTee v npaktuke EC;

— BO-BTOpPbIX, T€ TPYAHOCTH, C KOTOPbLIMW CTOJIKHYJINCb COTPYAHWUKN
Mpynnbl Akblo3 B npouecce paboThl. [MaBHblE N3 HUX — «MUHUMaNUCTCKNIA»,
ype3BblYaNHO NTAKOHUYHbIN XapakTep pernamMmeHToB u anpektns Coto3a B 06-
NacTy YaCcTHOro npaea, 00yCNOBMEHHbIN UM dpParMeHTapHbIN («3anaaTO4HbIN»)
XapakTep HanlnyHbIX acquis communautaire v Bbl3BaHHas 3TUM HE0OX0ANMMOCTb
[opaboTKn 1N AOMNONHEHNSI HEQOCTAIOLWMX NONOXEHUA HOBbIMU, — Pa3BUTLIMU
BLUMPb U YTOYHEHHbIMU, @ TakXXe 3aMCTBOBAHHbIMU U3 3aKOHOOATENbLCTBA OT-
nenbHbIX cTpaH — yneHoB EC;

— B-TPETbUX, MOJYYMBLLUNCS PEe3y/bTaT: N0 OOHUM BOMPOCaM HOPM CO-
6panocb [OBOJIBHO MHOIO, a Mo APYrMM — O4Y4€Hb Masio UM Aaxe UX He HaLWoCh
COBCEM, MO3TOMY MaKCUMYM, YHEM MOXHO cuuTaTb MNpuHUMnbl AKbIO3, — TakK 3TO
He 6bonee 4em (a) BBeAeHNEM B IOFOBOPHOE 1 NoTpebutenbckoe npaso EC n (6)
OTHOCUTENIbHO YCMELUHOW NONbITKON CO3AaHnsa YHUDULMPOBAHHON lopuanyde-
CKOM TEPMUHONIOTMM B AaHHOW cdepe.

0 Schulte-No6lke H. From the Acquis Communautaire to the Common Frame of
Reference — the Contribution of the Acquis Group to the DCFR. P. 28.
" |bidem. P. 30.
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MoXHO cornacuTbecs ¢ TeMm, 4To «noaxon Mpynnel “Acquis” 0gHOBPEMEHHO
YHUKaNeH 1 BaxeH ANS BKIOYEHUs acquis communautaire, Hapsay ¢ Hauuno-
HaNbHOI cyaebHOM NPakTUKON U HaUWMOHaNbHBIM NPaBOMNOPSAAKOM FrOCYAapCTB-
yneHos, B O6Lyt0 cnpaBoyHyto cxemy (OCC) [Tak aBTOp nNpeanoYymMTaeT Hasbl-
BaTb DCFRY]... Tem He meHee peaTenbHOCTb pynnbl “Acquis” He HanpaBfieHa Ha
co3paHne KoHKpeTHbIx aneMmeHToB OCC. pynna npegocTtaBnt EBpokoMuccum
opuUrnHanbHble (MOAJIMHHBIE) MNOJIOXEHUS, KOTOPbIE BMOCAEACTBUN MOTYT ObiTb
CcoegviHeHbl ¢ O6LWKYMM NpaBuIaMn NN NPUHLMNAMK, B3STbIMU N3 HAUMOHAsb-
HbIX MPaBOBLIX CUCTEM U CyAeOHOM NpaKTUKn»'2,

Bce 9T MOMEHTbI yXe 6blJI 4OCTaTO4YHO NoAPOOHO OCBELLEHbI™, MO3TOMY
3[eCb OOCTATO4HO, KaK MHE KaxXeTCs, CAEeNaHHOr0 MHOK MX CaMOro KpaTtkoro
koHcrnekTa. Ho, obpawasnce K nonyymBLIEMYCS pe3ynbTaTty, s He MOry He noja-
YEepPKHYTb TAKOM €ro acnekT, Kak BHYTpeHHss ¢opma, nnn ctpyktypa ACQP-
2009, — acnekT, Ha MOW B3rns4, Ype3BblHariHO BaXHbI B HAYYHOM W MpPakTu-
4YeCKOM I0pUaNYECKOM OTHOLWEHMN. B Halwen xe nutepatype, HaCcKONbKO MHe
M3BECTHO, 06 3TOM Masio roBOPUIOCH; HaNMCaHHOe Xe, 3aC/lyXMBaeT, YBbI,
camMoro Kputmyeckoro Kk cebe oTHoweHus. «Mpoctaa cTpyktypa [ACQP], 3a-
MMCTBOBaHHas y NpuMHUMNOB JlaHao, cnocobCTBYET /IErKOMY NMOUCKY HEODXO-
OVMOro matepuana», coobLiaeT OANH U3 0Te4YeCTBEHHbIX aBTOpPoB™. [laxe ecnum
Obl 3aMeYaHne HacyeT 3auMCTBOBaHMUSA COOTBETCTBOBAJIO AENCTBUTENIbBHOCTU
(a B TOM, 4TO 3TO He Tak, ybexaaeT aaxe caMmoe NoBEPXHOCTHOE ComnocTasse-
HUE CTPYKTYPbl ABYX OOKYMEHTOB), €ro A4Sl XapakTepucTukn cTpykTypsl ACQP-
2009 6b110 Obl AaNeKO HEAOCTATOYHO XOTS Obl MOTOMY, 4YTO OHa (B OTAN4YME OT
MpuHumMnos JlaHOO) ABASETCA YEThIPEX-, & HE ABYXCTyneH4aron. Noatomy ecnm
M rOBOPUTb O KaKNUX-TO COBMAAEHUSAX, TO TOJIbKO O YACTUYHbIX U ClyYalHbIX,
HO YX, KOHEYHO, HE O 3aMMCTBOBaHMN; K TOMY € Takue COBMafeHns — Nnllb
BHEeLLIHSIS1 CTOPOHa 06CYXXaeMOr0 SABNEHUS.

B nybnukaumsax MHOCTPaHHbIX aBTOPOB OCOBEHHOCTU CTPYKTYPbl BTOPOIA
penakuum (2009 r.) MpuHUMNOB AKblO3, KOHEYHO, YXe Obinn onucaHsbl. Tak,
Hanpumep, aBTopbl NpeaucnoBus kK Contract Il Ha3bIBAOT 3Ty CTPYKTYPY MHHO-
BaLMOHHOM WU gaxe npuceBamBaloT el HauMeHoBaHune Napuxckor («NOCKObKY
oHa 6bi1a 06cyXXaeHa 1 NPUHATA Ha NeHapHOM 3aceaaHunm rpynnbl Akbio3 B MNa-
puxe, B mapTe 2007 roga»'®), onnceiBas ee CyLLECTBO cleayowmmMm o6pasom:

2 BuHorpaaos A. 9Bonouuns 4OroBopHoro npasa EBponeickoro Cotosa: ot Anpektus
K «O6LLer cnpaBoyHo cxeme» // MpaBo u ynpasneHne. XXI sek. 2010. N2 4. C. 125.

® Momumo umtTnpyemoi ctatbn npocdeccopa I LLynbue-Hénbke cm. Takxe Betynu-
TenbHylo YyacTb (Introductory Part) k napganuio «Contract ll» (P. xxiii—lvii), dakTnyeckun npean-
CTaBASAOLLYI0O COO0M COBOKYMHOCTb TPEX CAMOCTOSATESbHbIX B3AMMOAOMONHSAOLWNX MaTepU-
anos: Schulte-Nélke H., Zoll F. Structure and Values of the Acquis Principles: New features
and their possible use for political purposes. P. xxiii-xxxv; Dannemann G. Consolidating EC
Contract Law: an Introduction to the Work of the Acquis Group. P. xxxvi-xlix; Dannemann G.,
Ferreri S., Graziadei M. Consolidating EC Contract Law Terminology: the Contribution of the
Terminology Group. P. I-lvii.

“ BuHorpaaos A. Acquis Communautaire n npoekT O6Lei cnpaBo4YHOM CXEMbI: OMbIT
rpynnel «<Acquis» // Bcsa EBpona. 2010. N2 12. C. 9.

® Contract Il. P. xxiii.
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«OTpenbHble rmasbl — “lMNpenaoroBopHble 06s3aHHOCTN” (FnaBa 2), “Conepxa-
HVEe 1 ncnonHeHne obasatenbcTs” (rnaea 7) nnn “Cpencrea npaBoBON 3aLm-
Tbl” (rnaBa 8) menaTcsa Ha ABa otaena. lepBas YyacTb 3TUX OTAENOB COOEPXUT
“O6Lwue nonoxeHnsa”»... B npoTMBONONOXHOCTb 3TOMY, BTOPOW (HOBbIN) OTAEN
YMOMSIHYTbIX BbIlLEe raB coaepXuT pag, “CneumanbHbiX MONOXEHNIA”, KOTOpPbIe
paccymMTaHbl HA 0COOble HYX bl B KOHKPETHbIX cneumduyeckmx cutyaumsx, Bpo-
ne, Hanpumep, NpeaaoroBOpHON 0693aHHOCTY MHGOPMMPOBATL NOTPebuTens
TYPUCTUYECKOro NMPoAykTa O TakMx ero getansix, Kak pexxmm NuTaHus [cTaTbs
2:E-01(2)(a)(iii) ACQP]), 1 n03TOMY MOryT pacCMaTpuBaTbCsa Kak UCKI4Ye-
HUA N3 OOLLNX NONOXEeHUN»"®. 3aecb MOXHO A400aBUTb NOKa TOJIbLKO TO, 4TO
Ha aHanornyHole Aga otaena — obLiue U cneumasnbHble NMOJIOXEHUA pas3buTbl
v rnaebl 4 n 5 («CosgaHne norosopa» n «OTkas OT 4OroBopa»); Takum 06pa3om,
13 BocbMu rmaB ACQP B cocTaBe NaTu BblAENATCA NONOXEeHUs obLime 1 cne-
umanbHble. BesycnoBHO BEPHO, YTO CreuurasnbHble NMOJIOXEHNS KOPPEKTUPYIOT
(B TOM Yncrie OTMEHSIIOT U U3BMEHSIIOT) NON0XEeHUs 0OLLMe, HO, MHE KaXeTcsl, He
310 maBHoe. O MaBHOM — O 3HAYEHUW Takol CTPYKTYPbI ANS Lenei passmntus
IOpUANYECKON HayKu — aaxe camm aBTopbl MpuHUMNOB AKblO3 Tak HU CrioBa
1 He Hanucanu'. Y1o a9 nmeto B BUAy?

Mapuxckasa cTpykTypa SBASeTCAS MHHOBALUMOHHOW He AN OOHUX TOJbKO
ACQP: oHa obnagaet (N0NAb3ysCb TEPMUHONOIMEN NaTeEHTHOro npaesa) abco-
JIIOTHOM HOBM3HOM, 60 npennaraetT eanHoobpasHoe npenapupoBaHne BCEro
(") maTepuana 4acTHoro npasa 04HOBPEMEHHO B ABYX, €CNN MOXHO TaK Bblpa-
3UTbCS, UBMEPEHUSIX, NN CPE3AX, — MOPU3OHTASIbHOM Y BEPTUKA/IbHOM (CM.
COCTaBJIEHHYIO HamMK Tabnmuy).

3HakoM «+» B Tabnnue ob6o3HayveHbl nogpasaeneHnsa ACQP, yxe celvac
coaepallme HeEKOTOpOoe KOIMYeCTBO HOPM; 3HakoM «0» — noapasgeneHus,
B pepakummn 2009 r. yxxe BblaeNeHHble (MOArOTOBMEHHbLIE A9 3aNOSIHEHUS
HOpMamu), HO MoKa eLle He 3arnoJfiHeHHbIe'®; HaKoHeLl,, 3HaK «—» («MUHYC») 060-
3HavyaeT Takue noapasaenenHuns, kotopblie B pegakuum ACQP 2009 r. paxe He
OblNn BblAENEHbl, HO BblAgNeHne KOTOPbIX (BO3MOXHOE B ByayLieM) HEN3BEXHO
npeaoonpeaensieTcs caMmon CTPYKTYPOM AOKYMEHTA M NOJIOXKEHHOW B €e OCHOBY
JIOTVIKO: BCSIKUIA 371eMEeHT (MHCTUTYT) OCOOEHHOM 4acTu 4aCcTHOro npasa
(BepTukanbHbIii cpe3) COCTOUT U3 3J1IeMEHTOB (KOHCTPYKLINI), COCTaBJIsI-
rowmx o6LLYI0 4aCcTb YaCTHOIo rnpaBa (ero ropu3oHTasnbHbIN cpe3). Beakuin
[OroBOp NOAYMHAETCS U3BECTHbLIM MOJIOXEHUAM, OOLUUM /15 BCeX TUNOB A0-
rOBOPOB; B TO X€ BPEMS EC/IN U HE KaxXAblii, TO MHOTME A0rOBOPHLIE TUMbI YXe
celyac MMetoT CBOM 0COOEHHOCTW, KacatloLMWEeCs TOJIbKO ero 04HOro, Hanpumep
npenaoroBopHbIX 06513aHHOCTEN ero y4aCTHUKOB (CTpoKa nnu rnaea 2), nopsa-

6 lbidem. P. xxiii, xxiv.

7 B panbHelileM TeKCTe COOTBETCTBYIOLLEN YacTu npeaucnosus k Contract Il LoBonbHO
noapobHo ob6cyxaanTcs 06CTOATENbCTBA, MOATONIKHYBLUNE Pa3paboT4YNKOB K NPeanoyYTeHUO
MMEHHO TakOW CTPYKTYpbl (P. XXv—Xxviii), a Takxe nNpu4nHbl, 06yCNOBMUBLUME PA3NNYHOE
HanoJsIHeHMe OTAesbHbIX 00pPa30oBaHHbIX TakuM 06pa3oM ee noapasfesieHnin (31eMeHTOB)
(Tam xe, a Takxe Ha c. xlvi-xlvii). Ho aTto u Bce.

8 B ACQP cooTBeTCTByOUIME NOApa3feNeHns MapKUpPYTCH HAaACTPOYHbLIM
npumedaHnem «3apesepsupoBaHo» (Placeholder).
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O6Lne nonoxeHns CneumnanbHbie rMoJI0XKeHNs
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Paspensi
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1 2 3 4
BBOAHbIE NOJIOXEeHUs
(rn. 1) + |+ |+ - _
MpepporoBopHbie
o6sa3aHHOCTHM (rn. 2) + + — 0 0 0 0 + 0 + _
HepuckpmuHaumsa
(rn. 3) + + — _
Co3paHue goroesopa
(rnaBa 4) _ _ _ + _ + 0 —_ _
OTKa3 oT AoroBopa
(rn. 5) — + — + — — — — —
HecornacoBaHHble
ycnosus (rn. 6) + + + _ _
CopepxaHue
U UcnosiHeHue + + - + + — — + — + +
ob6si3aTenbcTB
(rn. 7)
CpepcTBa 3awWmThl
(rn. 8) + |+ |+ ]+ + + - - + - + 0

Ka 3aknoyeHus (rnaesa 4), OCHOBaHUM 1 YCNOBUIM BOSHUKHOBEHUS NpaBa Ha OT-
Ka3 OT JOroBopa, a MoXeT ObIThb, M NOpsaKa peannsaumm aToro npasa (rnasa 5),
COOEPXaHNSA N UCTOJIHEHNS BbITEKAIOLWNX N3 HErO 06A3aTensLCTB (rnaea 7) u,
HakKOHeL, COoCTaBa M NPMMEHEHMS NPaBOBbIX CPEACTB 3alMTbl HA Cly4an Ha-
pyweHus obs3atenbcTB (rnaea 8). B nepcnekTBe Henb3s uckayaTb (a) 3a-
MOJSIHEHUS HOBbLIMM (MOKa OTCYTCTBYIOLUVMWU, HO UMEIOLWMMUN LLIAHC NOABUTLCS
B cocTtase npasa EC) cneumanbHbIMU MNONOXEHUAMM yXXKE 3ape3ePBMPOBAHHBIX
KneTok Tabnnubl'®; (6) pe3epBUPOBaAHUSA N 3AMOJIHEHUS HOBbIX KNETOK, HbIHE
noka He BblAeSIEHHbIX, HO YyXe HamMe4dyeHHbIX?’; (B) BblAeNeHUs KIeTOK B HOBbIX,
yXX€ HaMe4YeHHbIX, HO NMOKa Hepa3aAeNeHHbIX CTPOKax (rnaBax)?'; HaKoHeL, Hefb-

' T.e. KNeTOK C «Hynamu» — knetok A2, B2, C2, D2, F2, F4 n H8.

20 To ecTb KJIETOK C «MUHYcaMu» — kneTok H2, A4, B4, D4, G4, H4, B5, D5, E5, F5,
G5, H5, C7, D7, F7, C8, D8, F8.

2! To ecTb B maBax (cTpokax) 1, 3 1 6 — «O6uue nonoxeHns», «<HeguckpuMmuHaLns»
n «HecornacoBaHHble yc/ioBuUsA». [Moka MOMOXEHUA 3TUX MMaB BUOATCA OAMHAKOBbLIMU
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351 UCKJTI0YaTh U BbiAe/1eHUSI HOBBbIX () CTPOK (rnaB), a Takxe (a) cTon610B (00-
roBOpHbIX TMNOB). Kakux — 3aBMCUT OT pa3suTtus npasa EC; nepcnekTmBHble
CTPOKU, KCTaTu, NPUKNUHYTb Nerye, Nockosbky nMmeetcsa marepuan lNpuHumMnos
Nanpo, DCFR nnn ECC — kakme Tam nmetloTcsa obuime ons Bcex 4OroBopoB
NpaBoBble MHCTUTYTLI??2 CTONBLbI CMPOrHO3MPOBaTh C/IOXHEE, MOCKOJIbKY UX
BblAENIEHME 3aBUCUT OT TBOPHYECKNX BO3SMOXHOCTEN €BPONENCKUX KOMMEPCaH-
TOB — Kakue euie HOBble JOrOBOPHbIE GOPMbI OHM CMOTYT NPESNOXNTb a5
YOOBNETBOPEHUNS CBOMX EBPOMNENCKNX NoTpedbutenein?

Henb3sa nn oByXMeEpHbI NOoAXon K CTPYKTYPUPOBaHMIO Marepuana 4acT-
HOro JOroBOPHOro Npaea, NpeasioXxeHHbln pazpabotynkamu ACQP, npumMeHnTb
K Matepuany npaea poccuinckoro? NonpobyemM v NOCMOTPUM, YTO MOJTYHNTCH?,

3anofiHeHne KNeToK 3TON Tabnuubl HOMEpaMm KOHKPEeTHbIX cTtaten 'K
P® nornyHo npeaocTaBUTb CaMUM YMTaTENSM, B NEPBYIO o4epenb NOTOMY, YTO
B CTOMb 06LEM BuAe Takas Tabnuua He nMmeeT 60MbLION LLeHHOCTU. B camom
Jene, 4To Mbl NONYYNUM, ECAIN NOMbITAEMCS PACCTABAATb B HEWM «MOChI» U «MU-
HYCbl» (B 3@aBUCMMOCTM OT TOF0, MOXHO NI HANTU cpeau HOPM 00 OTAENbHbIX
TMNax AOroBOPOB NONOXEHNS 06 0COBEHHOCTSAX UX COoAepXXaHus, Gopmbl, 3a-
KJIOYEHUS, UCMOJIHEHUS, NMPEeKpaLLEHNSs, NepeMeHbl y4aCTHMKOB, obecrneyeHuns
1 np.)? Mbl HEe NONy4MM Aaxe caMmoro oOLLlero npeacTaBfieHns, TpebyloLwero
banbHenwero yrnyoneduns n gnddepeHunaumm, — pesynbtar okaxeTcs Ypes-
Bbl4aMHO Pa3MbITbiM, MaIOMHGOPMATUBHBLIM, @ OTTOr0 NPakTUYECKN Mano
none3HbiM. BoT oamMH npumMep: NonpobyemM paccTaBUTb «MOCbI» U «MUHYCbI»
B MEPBOV CTPOKe. 115 3TOro Ham Hago OTBETUTb HA BOMPOC O TOM, UMEIOTCS NN
cpenu npeanucanuin poccuiickoro K Takme HopMbl 06 OTAENBHBIX JOFOBOPHbIX
TMNax, KOTopble ONPEAENoT UX MOHATUS, BUAbI 1 0COBEHHOCTN dopMbl. OBHa-
PYXMBaeM Cnenyoulee: onpeneaeHnss gaHol Besge (T. €. KaxXaoro oTaebHoro
[O0roBOPHOro TMNa), B4kl AOrOBOPOB (M MHbIX CAENO0K) BblaensioTcs B rmasax 30,
33, 34, 35, 37-40, 42-48 (T.e. B 60/1bLUMHCTBE 71aB)?%; 4TO Xe KacaeTcsa npes-

Ona 4OrOBOPOB BCEX TUMOB, HO KTO 3HaeT, He noTpebyeT nu Oyaywasa auddepeHumaumns
1 cneumann3aumns HOpMaTUBHO-NPABOBON pernaMmeHTaumMm Co3aaHns Kaknx-Hnoyab 0Cobblix
npegnucadnii o ¢opmax UCKpMMUHaLUK, CKaxXeM, Nokynartenen Tosapos, 3aka34ynkos
TYPUCTUYECKNX YCAYT WY NOJIb30BaATENEN NNATEXHbIX CEPBMNCOB.

22 «CopepxaHue porosopa», «dDopma porosopa», «[OroBopbl, 3aklOYeHHbIE
nop ycnosuem», «JloroBopbl B MONAb3y TpeTbuUX nul», «TONKOBaHMEe A0Orosopa»,
«3akoyeHne gorogopa», «3aklo4yeHne OroBopa AENCTBUAMU areHTa», «9QNneKTpoHHas
KOMMeEpUUS (3akn4yeHne U UCNoNHeHNne A0roBopa CPeAcTBaMU 3N1EKTPOHHOM CBA3MU)»,
«HepencTBnTEeNbHOCTL A0rosopa», «flepepaya norosopa, ycrynka npas, nepesos gonra»,
«PacTopxeHne porosopa», «[lpekpaweHne gorosopa» u 1.4. Bce ato — noteHymanbHbie
HOBble CTPOKkM Hawuen Tabanubl (raesbl ACQP B HOBbIX peaakumsx).

23 BeposTHO, Kakne-To NoACKa3KM MOXHO 6b1n0 6bl BblyaAUTb N3 OCOBEHHON YacTu (KHUT
IV-X) DCFR, nOCBSILLLEHHOW, BNPOYEM, HE CTOJIbKO NOTPEBUTENBCKUM, CKOJIbKO KOMMEPYECKUM
KOHTpakTam, unm n3 ct. 210-220 ECC 06 oTaenbHbIX cneundunyecknx Buaax npogax, B Tom
yucne noTpebuTenbCKux.

24 Ctonbeuy, «O6LLME NONOXEHNS» YCIIOBHO HE NMOKa3aH.

25 NmetoTca B BUAY BUAbI, BbIAENIEHHbIE HE TONIbKO HA YPOBHE OTAENbHbIX Naparpados,
Kak, ckaxem, B rmasax 30, 34 nnu 37 Kogekca, HO N 6€30THOCUTENBHO K UX NOA0OHOMY
CTPYKTYpHOMY 060cob6neHumio. Hanpumep, B pamkax rnaebl 35 pasfnnyaiTcs counanbHbli
M KOMMEPYECKMIN HaeM XUNoro nomelleHus, B rnase 38 pasgeneHne oCyLLeCTBAsSETCS Ha
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CneumanbHble MOJI0XKEHNS
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MonaTtue, Buabl n popma
cpenok (§ 1 rn. 9) + + + + + +
HepeiicTBUTENBHOCTDL
caenok (§ 2rn. 9) + + + + + + + + +
MpeacTaBuTenscTBO
n poBepeHHocTb (rn. 10) + +
Cpoku (rn. 11) n uckosas
AasHocTb (rn. 10) + + +
MoHaTHe N CTOPOHbLI
ob6sisaTtenbcTBa (. 21) + + + + + + + + + + +
UcnonHeHne o693aTenbcTs
(rn. 22) + + + + + + + + + + +
O6GecneyeHne UCMONIHEHNS
(rn. 23) + + + + +
Mepemena nuy
B o6sa3aTtenscree (rn. 24) + + + + +
OTBETCTBEHHOCTb 3a
HapyweHue (rm. 25) + + +
MpekpaweHue
oGs3arenbcTs (rn. 26) + + + + + + +
MoHaTue n ycnoeus
Aoroeopa (rn. 27) + + + + + + + + + + +
3aknioyeHue poroeopa
(rn. 28) + + + + + + + +
U3meHeHne/pacTtopxeHue
poroeopa (rn. 29) + + + + + + +

nucaHuin 06 0cobeHHOCTAX popMbI, TO OHM BCTPeYalTcsa NUllb Koe-rae, Ha-
npumep, B HopMax o Kyrje-npogaxe (HegBMXMMOCTU 1 NPeanpusaTuin), peHTe,
apeHae, nepeBo3ke (TPaHCNOPTHbIE OKYMEHTbI), XpaHeHU (Cknaackue cemae-
TeNbCTBa), CTpaxoBaHUn (Nonucel). MonayyvaeTcs, YTO U OrpeaeseHusi, W Buabl

YPOBHE HaMMeHOBaHUs (Hay4yHO-nccnenoBarenibckne paboTbl, C 0OQHOW CTOPOHbLI, Y OMNbITHO-
KOHCTPYKTOPCKME — C Apyroii), masa 39 oxBaTblBaeT MAaCCy CaMbiX PA3HOOOpPA3HbIX YCAYT,
40 — nepeBO3Ky rpy3a, naccaxupoB u baraxa, 42 — A0roBopbl 3aiMa, KpeauTa, BEL,eBOro
3ariMa n ToOBapHOro kpeamTta v T. 4.
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NnoTpebyloT «MNOCUKOB» BO BCEX KNETKax NepBoOi CTPOkM, a dopmMa — TOJIbKO
B HEKOTOpPbIX. Kak B cToNnbLax 1 cTpokax CTosib BCeEOObEeMIIIOLLENO COAepPKaHUSA
oTpasnTb NoaobHy anddepeHumnaumio? YBbl, HUKaK; TO Xe 3aMmedyaHue Kaca-
€TCSs W BCEX OCTaslbHbIX AiYeek Halwlen Tabnuubl. 1o 3TOW NpUYMHE 5 NOCTYNUN
crnenylowmMmMm oO6pa3omM: orpaHNYnICcs «AaicamMmn» TONbKO B Tex a4veikax, ans
KOTOPbIX BO3MOXHO yka3aTb Hanbonee pe30HaHCHbIE, N3BECTHbIE, MPaKTUYeCKU
BbICOKO 3Ha4YMMble HOPMbI?®; «MUHYCbI» )€ BOOOLLE He paccTaBns.

Kaknum ob6pa3zom 13 npeasioxXeHHon 1abnnubl MOXHO OblNo Obl N3BNEYb
npakTUYecKyo nonb3dy 1 Kakyw? ymaeTcs, ee HeobxoaMMo getann3npo-
BaTb U pa3BepHYyTb, OTBeAs Kaxgomy (!) JOroBoOpHOMY Tuny U BUAZY rno
oTAe/IbHOMY CaMOCTOSITe/IbHOMY CTONOLY?, a KaX[4oMy 3J1IeMeHTy [0-
roeopa (CtopoHam, npegMmeTy, npasam, 0693aHHOCTAM, CPOKaM UCMOJSTHEHUS,
nopsaKy pacyeToB, OCHOBaHMSAM OHOCTOPOHHErO 0TKa3a U T. A.) — no oco6oi
camMocTosTesIbHOM cTpoke. [NOHATHO, 4YTO KONMMYECTBO CTPOK M CTONBOLIOB CO-
CTaB/IEHHOW TaknuMm obpas3om Tabnuubl OyaeT Ype3BblHanHO BENUKO; AN Hy-
Mepauuu cTonbLOoB, BEPOATHO, AaXe He XBaTUT OyKB naTtuHCKoro andasuta,
MOHATHO U TO, YTO CTpOKaMu ByayT yXe He rnaBbl B LIE/IOM, a COCTaBnaoLImne
NX KOHCTPYKLUMU, UX BUAbLI U NOABUAbI, 8 MOXET OblTb, AaXe OTAeNIbHble HOPMbI
(cTaTbun, HacTn, NYHKTHI). Toraa B KaXAYH0 A4eliky MOXHO 6yaeT BnucaTb HoMepa
cTartei (YacTei, nyHkTOB) BTOpoi Yactn MK P®, onpepensiowmx ocob6eHHOCTH
WU UCKNIOYEHUS 13 0OLLMX NpaBui NPUMEHUTENBHO K TOMY MM MIHOMY BOMNPO-
cy, cBOe0oOpas3HO peLlaeMomMy B paMkax TOro UM MHOro KOHKPETHOro AOroBopa.

Y10 Ham 31O paeT? KOHEYHO, coCcTaBfieHHas Takum obpa3om Tabnuua
HE CMOXET «TaArarbCsi», K NPUMeEpPyY, C NEPNOOMNYECKON CUCTEMON XUMUYECKMX
anemeHToB .. MeHaeneeBa, HO... B U3BECTHON Mepe byaeT ee HanoMuHaTb,
NMOCKOJIbKY MO3BOIUT:

a) 3aKoHoAaTes1l0 — COCTaBUTb NpeacTaBfeHmne 0 COCTOSHUM CYLLLECTBYIO-
LWEN HOPMATUBHO-NPABOBOM perfiaMeHTaLnm JOroOBOPHbIX OTHOLLEHUI (O Mepe
€€ MOJIHOThI, TWAaTEeNbHOCTU N AeTanm3auumn);

0) cyabe N IopUCTy-nNpakTuky — He 3a0biTb NPU pa3peLLeHn Crnopoe, Co-
CTaBNEHUN NN 3aKJTIOYEHUN FPaXaaHCKO-MPaBOBbLIX AOrOBOPOB (COBEPLUEHNMN
CAENOK) O HANMYMM Y HAC He TONbKO 0B6LWMX, HO N cneunanbHblx TpeboBaHuin
3aKOHOOATEeNbCTBA, KACALWMUXCA MMEHHO TOr0 KOHKPETHOro Tuna, K KOTOpomMy
OTHOCUTCS MHTEPECYIOLLNI JOFOBOP;

26 Yyratenu MoryT npoBepuTb cebs B Aene BCMOMUHAHUSA U OTbICKaHWS TaKOBbIX —
nonpoboBaTb A0OrafaTbCa, Kakme HOPMbI 1 UMEN B BUAY, CTaBs «MIIOCUK» B TY UIIN UHYIO KNETKY.

27 To ecTb cTon6eL, A B AENCTBUTENBHOCTU OYAET COCTOATh Kak MUHUMYM U3 CTONOLLOB:
Kynnsi-npogaxa soobuwe (A1), po3HuyHasa kynns-npogaxa (A2), noctaska (A3), noctaBka
ONa rocyaapcTBeHHbIX HyxA (A4), koHTpakTauusa (A5), aHeprocHabxeHue (A6), npogoaxa
HeaBMXUMocTHr (A7), npogaxa npeanpusatus (A8), meHa (A9), peHta noctosiHHas (A10), peHTa
noxusHeHHas (A11) n NOXM3HEHHOE coaepxaHne ¢ nxkameeHnem (A12). Ina npakTuyeckux
LLenieit BO3MOXHO 1 BblAefieHne BHYTPU Kax40ro n3 ctonouos 6onee ApoOHbIX Noapa3aeneHnii,
Hanpumep, BHyTpn A2 — A2-1 (morosop Hanma npogaxu), BHyTpu A7 — A7-1 (morosop
npoaaxmu 3eMesibHOro y4actka) U T. 4.

28 To ecTb NoTpebyeTca Aenatb HymMepauuio OByxXypoBHeByio — Tuna Al, A2, A3,...,
G2,...,L1,...,Q8,...uTa.
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B) YYEHOMY W yqaLyemycsi — He ynyCTUTb U3 BUAOY CneunanbHble HOPMb,
noanexaline y4ety npu co3gaHum NpaBoBbIX KATEropuii 1 NOHATUMHOIO psana
HayKn LOrOBOPHOrO npaga, a Takxe MNOCAYXUTb MatepuanoM Ajs BbiBIEHUS
M YSICHEHUS TEX 3aKOHOMEPHOCTEN, MO KOTOPbIM BbICTPAMBAETCS 1 PA3BMBAETCS
HOpPMAaTMBHO-MNPaBoOBas pernaMmeHTaums 4OroBOPHOM NPaKTUKNZ,

Pa3symeeTcs, HET HUKAKUX NPENAaTCTBUIA N K TOMY, YTOObl COCTaBUTb MO-
[0OHY0 Xe Tabnunuy Ha Matepuane He 04HOro ToJ1IbKO JOrOBOPHOro, HO Y BCEro
4acTHOro npasa B UesioM. bbiTb MOXeET, chepa ee HeENMOCPEACTBEHHOIO NMpea-
Ha3HayeHunsa ByaeT HeCKoNbko 6onee y3koi (OrpaHMYNTCS B OCHOBHOM Y4Y€HbI-
MU U y4aLMMUCS), HO 3TO HU B KOEM CJly4ae He yMasieT, HO AaXe, HanpoTus,
YBENNYMBAET €€ LEHHOCTb 1 3HaYeHne. HyXXHO TOIbKO OnpeaennTbCs, OT Yero
Mbl ByeM OTTaNKMBaTLCS B U3y4EHUM NpaBa — 4TO CAENAaeM OTNPABHOM TOYKOM
WM NEPBUYHON KNIETOYKOWM TaKOro N3y4eHns — HOpMy nNpasa, NpaBoByo GopMy
(B NepBylo o4epenb CyObEKTUBHbLIE NpaBa W lopuandyeckmne 0693aHHOCTN) U
He4yTo Apyroe. Yutarenu, 3HakoMble C MOMMU paboTamu, 3HaAIOT, 4TO S OTNpaBs-
NFI0Cb B HUX OT NOHATUS MpaBoBOH OpMbl — NMOHATUS O MEpPax OPUANYECKMN
OOJDKHOMO U HEAOKHOIr0, BOSMOXHOIO M HEBO3MOXHOIO NOBEAEHUS YACTHbIX
NN, B OTHOLLEHUSAX (a) apyr ¢ Apyrom, ¢ cebe nogobHLIMN YaCTHBIMMK IMLAMMN
1 (6) c rocyaapCTBEHHbIMU U MYHULMMNANbHBIMW 06Pa30BaHMAMN, UX OpraHaMu
M OOJDKHOCTHBIMU nvuamMn. B kaxxgom TakomM OTHOLWEHUM M3BECTHOE YaCcTHOe
JIMLO YTO-TO OPUAMYECKN O0JIKHO (065S3aH0) AenaTh, a YTO-TO He A0JIKHO (He
00653aH0); N3 3TOro NnocnegHero (HeOOMKHOI0) OHO YTO-TO OPUANYECKN MOXET
(umeeT NpaBO) COBEPLUUTL, @ YTO-TO HE MOXET (He nmeet npaea). CooTBeT-
CTBEHHO, CTONOLbI Takon (rnodanbHON, 00LEenpaBoOBOI) Haller Tabnnubl — 3TO
npaBoBble GOpPMbl MOBEAEHUS YAaCTHbIX UL, noapasnensemblie Ha dopmbl (1)
abcomotHbie u (Il) oTHocuTenbHbIe. ABCONIOTHLIE NPaBoOBbLIE GOPMbI pa3dbnea-
I0TCA Janee rno CBOeMy CyllecTBy Ha (1) ¢pakTnyeckne moHononamu, (2) cybb-
ekTuBHble W (3) cekyHaapHble npasa; cpean GakTUHeCcknx MOHOMOINIA HY>XXKHO
BblAennTb peHoMeHbl (A) BrageHus; (B) coxpaHeHus B TariHe Woeun, HaBbIka,
3HaHus; (C) obnagaHns nnyHbiM 61arom; cpepn CyoObekTUBHbIX NMpaB — npasa
(D) BewHbie; (E) ucknountensbHbie; (F) andHele; K kateropum abcontoTHbIX ce-
KyHOapHbIX npaB 6e3ycnoBHO oTHocATCs (G) mpaBomMoynss — anemMeHTbl 0bLwen
M crneuuanbHoOW rpaxaaHckor npasocnocobHocTu; (H) nosHomoums n (1) Ha-
C/I€ACTBEHHbIE MpaBa; TakOMy X€ NPOMEXYTOYHOMY Pa3AeNeHuno HaanexmT
NOABEPIrHYTb NpaBa OTHOCUTENbHbIE, pa3rpaHNyYMB TakoBble Ha (J) npasa 06s-
3arenbcTBeHHbIe; (K) NnpaBa Bo3MeLLeHns u komrneHcauuuy;, (L) npaBa oxuaaHus
yO0BNETBOPEHUS (rapaHTuinHble npaea); (M) oTHocUTeIbHbIE CeKyHAapHbIe
npasa (00s3blBalOLLINE, HErATUBHbIE, NMPEMMYLLECTBEHHbIE 1 Np.); (N) npaBa
y4actus B genax uv kanutasaax (npaBa yjieHckme vnnn koprnopatmsHsbie); (O)

2 To eCTb y4eHbIl Nony4aeT matepuvan ans UCcnefoBaHus no BONPoCcy O TOM, Kakue
acrekTbl AOFOBOPHbLIX OTHOLWEHWUI M NoYemMy MoaBepralTCsd HOPMaTUBHO-NPaBOBOMY
perynMpoBaHuio Hanbonee AeTanbHO 1 TLWATENbHO, a Kakne OCTaBASATCA B 60MbLUEN CTeNneHn
Ha cBOBOAHOE YCMOTPEHNE CTOPOH. BbiaBneHue npucywmnx aton cdepe 3akOHOMepPHOCTEN
MO3BONUT HaNpPaBNaTb Pa3BUTUE OOMOBOPHOrO NpaBa B HYXHYIO CTOPOHY, MPOrHO3mMpoBaTtb
camMoO Takoe pa3BuUTUE (MOHMMaTb, Kakue S4enkn noanexar 3anosIHEHMIO, KOorga u 4em)
1 (B N3BECTHOW MepE) Mepy YCNeWwHOCTN (Pe3ynbTaTUBHOCTU) TakOro passBmTus.
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npaBa cemerictBeHHble N (P) nckosbie®. Hy a uto 6yneT B cTpokax? Bce Te xa-
PakTeEPUCTUKU, KOTOPLIE Mbl MPUHUMAEM BO BHUMaHWE NPU N3y4eHnn NPaBoBbIX
dopm kaxgoro Tmna — (1) UICTOYHMKM HOPMATUBHO-MNPABOBOW pernamMeHTauuu;
(2) cybbekThl; (3) 06bEeKThI [€CNM OHM €CTb]; OCHOBaHUSA AMHAMUKN — (4) BO3-
HUKHOBeEHWUS, (5) nameHeHuns [B TOM Yncne nepexoaal, (6) npekpauieHus, (7) 0o-
pemeHeHus; (8) npnobpeTeHne, OCYLLLECTBIEHNE, NPeKpaLleHme u oxpaHa; (9)
npaea 1 0693aHHOCTU B ciydae HapyweHus; (10) npaBoBble cpeacTBa 3aluThI.

B ntore nonydaetcs wectHaguaTbe cToa0L0B 1 AecsTb cTpok. Tabnuua
Ha CTO LUECTbAECST «K/1eToYek» (s4yeek). Ho B HUX — B 9TUX CTa WECTMOecaTn
fAyeikax — paccTaBnseTcs Becb marepuan Ocob6eHHONW 4acT COBPEMEH-
HOW Haykmn 4aCTHOro npasa. /13-3a COOTHOLLEHUNS Yncna CTPOK 1 CTONBOLOB ee
yaobHee BbINONIHUTL B rOPU30HTa/IbHOM (anbOOMHON) opueHTauum (cMm. c. 134).

ConocTtaBneHne BCell COBOKYMHOCTU KOHKPETHbIX 3HAHWM MO Kaxaown
13 cTpok (1)—(10), T.e. 3HAHUIN, OTHOCSHLLUXCH K KaXO0W U3 LecTHaauatm — oT
(A) no (P) — rpaxxaaHcKo-npaBoBbIX GOPM C X MOCAEAYIOLLNM aHANUTUYECKNM
pacwenneHnemM Ha MUHUMaNbHbIE, JaNee HeAEeMMbIE 3IEMEHTbI, MO3BONT,
C OJHOI CTOPOHbLI, co3aaTb OBy YacTh He NPOCTO rPaxaaHCKOro npasa
Kak TakoBOro, a MMEHHO COBPEMEHHOIro pOCCUNCKOIro YacTHOro rpasa,
o6LLyto 4acTb, CBOOOAHYIO OT MCKYCCTBEHHbIX, HE MPUCYLLMX EMY MHCTUTYTOB
1 KOHCTPYKUMIA pUMCKOIro npaea 1 npaea cTpaH 3anagHon EBponbl, ¢ apyron —
BECbMa BEPOSATHO MNO3BOANT CHOPMMPOBATL TaKNE MHCTUTYThl N KOHCTPYKLUN,
KOTOpbIE A0 CEro BPEMEHU HALLEMY YACTHOMY NMpaBy HEM3BECTHLI. BmecTo
HEKOHKPETHOro, BeCbMa OKPYroro okosio-o6pa3oBaHns Ype3BbIHaMHO pac-
NAbIBYATOr0 COAEPXaHUS N HAMOJIHEHUS, N3y4aloLero cobpaHHble cny4yaHbiM
06pa3oM C MUPY MO HUTKE opuUanYeckne npegMmeTbl U SBAEHUS, CO34aHHbIe
YCUAUAMM MPOLLSbIX MOKOJIEHUA IOPUCTOB Ha Martepuanax CoBCEM APYroro
NMONOXUTENBHOMO NpaBa, Mbl CMOXEM MOJIy4nTb, HAKOHEL,, CUCTEMY npasa cob-
CTBEHHOIro, POCCUICKOro. 51 He Xo4y ckasdaTtb, YTO OHa OyfeT syyLie (Mnn xyxe)
npasa PUMCKOro UM MHOCTPAHHOIO — 00 3TOM HEBO3MOXHO CYAMTb, MOKa He
chenaelwb, — HO 51 YBEPEH, YTO MOJYYMBLLUMACS Pe3yfibTaT OKaXEeTCHa NPoCTO
Apyrum. He coBcem TeM (a MOXET ObITb, U COBCEM He TeM®'), YTO CerogHs Bbl-
[aeTcs 3a poccuiickoe rpaxaaHckoe NpaBo B y4ebHMKax, MoOHorpadusx u gmc-
cepTaumsx.

JdymaeTtcs, 4TO ckazaHHOE 30eCb O TOM 3HAYEHUU, O TEX BO3MOXHbIX pe-
3ynbTatax, KoTopble CNOCO6eH NPMHECTM NOAXO0A, NPEeaASIOXEHHbIN pa3paboT-
ynkamm MNpuHumMnos Akblo3 B nx Mapuxckon cTpykType obpasua 2007 r., 6onee

30 BblpeneHue NCKOBbIX MPaB (MCKOB) B 0COOYIO KaTeEropmio 06bACHAETCS TMYHOCTBIO
ocoboro cybbekTa, 06ecneynBaloLLEro UX peannsaumio, — TakoBbIM SIBISETCH CyA.

31 9T0 3aBMCUT OT TOrO, Kako¥ mMarepuas Mbl CTaHEM pacrnofnaraTb B HalluX cTa
WecTnaecaTn gyenkax (coenaem npeaMeToM CBOero ndyvyeHunsa). Ecnu Bce orpaHnymnTcs
OJHUM TONbKO MpaxaaHCKUM KOAEKCOM, HEKOTOPbIMU MEXAYHAPOAHbIMW A0rOBOpaMu (Tvna
CISG) 1 akTamm YacTHONPaBOBOW yHUbUKALMN, TO OTAMYMS OT Npasa 3anagHon EBponbl 6yayT,
BEPOSITHO, HE CJIMLLKOM BENIMKM — A2POM YTO N1 Mbl BCE NOAPALA OTTyAa 3aMmcTByeM? A BOT
€CNV MPUHSATb BO BHUMaHWe matepuan poccuiicknx depepasbHbix 3akOHOB, akToB [pe3naeHTa
n lNMpaBnTtenbCcTBa, MUHUCTEPCTB M BEAOMCTB U, HAaKOHELL, CyAebOHOM NpakTnukn, — pesynbrar
OyneT yxe COBCEM APYruM.
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OCHOBaHUSA U3MEHeHUs!
(B TOoM uucne nepexopa) (5)

OcHoBaHus npekpaiweHus (6)

OcHoBaHusa o6pemeHeHus (7)

MpuoGpeTteHune,
ocyLecTBneHue,
npekpauweHue u oxpaHa (8)

MocnepactBug HapyweHus (9)

CpepcTtBa 3awmTbl (10)
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4yem onpasAblBAeT NPEANPUHATYIO HAMU NOMbITKY NPEANOXNTb BHUMAHUIO
yuTaTens nepBbIvi N Noka eAMHCTBEHHbIN PYCCKU NepeBos 3TOro AOKYMEHTA.
M3HayanbHas NoAroToBKa ero TeKcTa Ha aHMMINCKOM si3blke no3Bonunia nsbde-
XaTb MHOMMX CJIOXXHOCTEN, KOTOPble 0ObIHHO BO3HMKAIOT NMpU «MNepeBoae nepe-
BOJOB» — @HITIMIACKMX TEKCTOB, KOTOPbLIE CamMu NpeacTaBnsaoT cobolo nepeso-
Obl ¢ opyrux a3bikoB. Octanocb caoenarb 6ykBaslbHO HECKONbKO TEXHUYECKMX
3aMeyaHuin.

9 yxe obpawan BHUMaHME HA TO, YTO HEKOTOPLIE CTPYKTYPHbLIE NOA-
paspeneHmsa ACQP-2009 oTtnunyatotca cBoeobpasmemM n3-3a Toro, 4To Ux co-
CTaBUTENSAM TaK M HE yOanoCb OTbICKaTb TE€ HOPMbI PEASIbHO CYLLLECTBYIOLLETO,
nencTeyollero (existing) eBponenckoro rnpasa, KOTopble MOrnM Obl 3T NOA-
pasgeneHns HamnonHUTb. M3 9To cutyaumm COCTaBUTENU AOKYMEHTA Bbl-
XOAMNN OBYMS NyTAMU. Bo-nepBbIX, OHN 3aMMCTBOBAJIN HEKOTOPbLIE HOPMbI®?
n3 DCFR — akTa, KOTOopbIii faxe cenyac Bps, M BO3BMOXHO OTHECTM K YUCy
NCTOYHWUKOB €BPONENCKOro 3aKoHo4aTe/1bCTBa. Takne HOpMbl caMMMn pas-
paboTyMkamMm Ha3BaHbl «CepbiMu» (grey rules) — no uBeTy wpudTa, KOTOPbLIM
OHU HabpaHbl. [MomeleHne Taknux Hopm B ACQP onsiTb-Taku, No COGCTBEHHOMY
NPU3HaHMIO NX Pa3paboTYMKOB, HANPaBeHO AaXe He CTONbKO Ha BOCMOJIHEHME
copepXxaTenbHOM HeEXBATKM HOPM €BPOMNENCKOro 3akoHOA4ATeNbCTBa, CKOJIbKO
Ha TO, 4YTOObl «NoKa3aTb YNTATENO KOHTEKCT, B KOTOPOM MOFYT AEeCTBOBaTb
KOHKpeTHble npuHuMnbl Acquis. K npumepy, cpeau eBponenckmx AoCTUXEHUA
€CTb psig npaBuil 0 TOM, KakK 3ak/oyaeTcs AOroBop BoobLLe, HO 9TUX NpaBui
C/IMLLKOM Masno Ans TOro, 4TO COCTaBUThb Marepuasn, 4OCTaTo4HbIr gns Gopmy-
nupoBaHua npuHumna Acquis. NMoaTomMy Mbl pewmnm 3anMmcTBOBaTb COOTBET-
cTBylowme HopMbl N3 DCFR, Bbiaenuns ux “cepbiM” WwWipndTom. Takum o6pasom,
BHUMaHMIO ynTaTens npencraensgetca 6onee cogepXxaTefbHbli CBOA, NpaBuil,
HO MNPV 3TOM €ro 3apaHee NpeaynpexaaloT O TeX, KOTOPble HE OCHOBAHbI Ha
acquis communautaire»3, Bo-BTOpbIX, OHU «pe3epBupoBanm» (Hame4yanu)
CTPYKTYPHbIE NoapasaeneHnsa AkTa, OCTaBfss NX CoAepXaTesbHO He 3an0oHEH-
HbIMW 1 Nomeyasn cnoBom Placeholder (3ape3epBnpoBaHo0)®.

HakoHeL, NpUMEHUTENBHO K HEKOTOPbIM nonoxeHuam ACQP cpenaHo
HaacTpo4yHoe npumeyaHune Rules only (Tonbko HOPMbI)®. OHO o6o3HavaeT
Te NONOXEHUS, KOTopble pa3paboTynkm AOKYMEHTA yxe chopMynmpoBanu,
HO K KOTOPbIM MOKa elle He Hanmcannm KoMmmeHTapum. Nockonbky nepesoaa
3TUX KOMMEHTaPUEB Mbl B HACTOsILEN NyGaMkauum He nomewaemM, 04eBUOHO,
41O NomeTka Rules only pns yntatenen pycckoro neperoga He MMEET HMKAKOro
3Ha4YeHus.

32 A uMmeHHOo HopwMbl cT. 1:301, 1:302, 4:103, 4:109(1), 6:204, 7:201(4), 7:202, 8:201,
8:202, 8:302, 8:304 n 8:404.

33 Contract IlI. P. xlvii.

34 Kak 91 y>xe roBopui, 3To pasfesibl, B Hallein nepBoli Tabnuvue 0603HAYEHHbIE «HYNSIMU»
(A2, B2, C2, D2, F2, F4 n H8).

35 Cwm. cT. 2:G-01, 2:G-02, 2:G-03, a Takxe 7G, 7H n 8G.
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Chapter 1: Introductory Provisions
Section 1: Scope

Article 1:101: Scope and purpose of
these Principles

(1) The following principles and rules
are formulated on the basis of the existing
law of the European Community in the field
of contract law.

(2) These principles and rules serve as
a source for the drafting, the transposition
and the interpretation of European Com-
munity law.

(3) They are not formulated to apply in
the areas of labour law, company law, family
law or inheritance law.

Masa 1: BBogHbIe NosIoXeHus
Pa3pen 1: Cdepa [npumeHeHuns]

CrtaTtbsa 1:101: Chepa [npumeHeHus]
n uenb HacToawmx MpuHuMnos

(1) Huxecneaytowme npuHUMNLI 1 Npasuna
chOpMYNNpOBaHbl HA OCHOBE CYLLECTBYIOLLENO
[0roBOPHOro npasa EBponeiickoro coobuie-
cTBa.

(2) HacTtoawme npuHuunel n npasuna —
MCTOYHMK pa3paboTku, BHELPEHUSA N UHTEP-
npeTauMmn 3akoHozartenbcTBa EBponerickoro
coo0bLecTBa.

(3) OHM chopmynmnpoBaHbl 6e3 pacyeTa Ha
npYMeHeHne B TPYLOBOM Npase, Npase komMna-
HWIA, NpaBe CEMENHOM WU HAaCNeACTBEHHOM.

Section 2: Consumer and business

Article 1:201: Consumer

Consumer means any natural person
who is mainly acting for purposes which are
outside this person’s business activity.

Pazpen 2: NoTtpe6utenb u KOMMeEpPCaHT

Crtatbga 1:201: NoTtpeburtennb

MoTpebutens — noboe puaunyeckoe NnLO,
LelicTByloLLEee MaBHbIM 06pa3oM B LLeNnsX, Ha-
X0OsILLMXCS 3a NpeaenamMn ero enoBon akTuUB-
HOCTW.

Article 1:202: Business

Business means any natural or legal
person, irrespective of whether publicly or
privately owned, who is acting for purpos-
es relating to this person’s self-employed
trade, work or profession, even if this person
does not intend to make profit in the course
of this activity.

Cratbsa 1:202: KommepcaHT

KommepcaHT — nio6oe puanyeckoe nnm
lopuanyeckoe Nnuo kak NnyeanyHom, Tak 1 4acT-
HOI COOCTBEHHOCTU, AENCTBYIOLLEE B LEnsx,
CBSAI3aHHbIX C OCYLLECTBNSIEMO/ UM CaMOCTOS-
TenbHO Toproenen, paboTor nnn npodeccuen,
[axe ecnm OH He HaMepeH nony4yatb Npubbib
OT 3TOWN AeATENbHOCTU.

Article 1:203: Mandatory nature of
consumer rules

(1) Unless provided otherwise, contract
terms which are prejudicial to the consumer
and which deviate from rules applicable spe-
cifically to relations between businesses and
consumers are not binding on the consumer.
This does not apply to contracts which settle
an existing dispute.

(2) Paragraph (1) applies accordingly to
unilateral promises.

Crtatbsa 1:203: UmnepaTtueHas npupopaa
HOPM O noTpeduTensax

(1) Ecnn He npeayCMOTPEHO NHOE, YC1I0BUS
[0roBopa, KOTopble HAHOCAT yuwepb noTpebu-
TENo N OTKJIOHSOTCS OT HOPM, MPUMEHUMbIX
WMEHHO K OTHOLLEHUSIM MEeXAY KOMMEPCaHTOM
1 notpebutensmun, He obs3artenbHbl ANs Mo-
Tpebutens. 3To He NPUMEHSIETCS K A0roBopam
06 yperynMpoBaHuu1 CYLLLECTBYIOLLLErO Cropa.

(2) MonoxeHusa nyHkTa (1) NnpumeHsOTCS
COOTBETCTBEHHO K OJHOCTOPOHHUM obella-
HUSIM.

Section 3: Notice and form

Article 1:301: Means of notice'
Notice may be given by any means ap-
propriate to the circumstances.

Paspen 3: YBepgomneHue n epopmbl

CtaTtbga 1:301: Cnoco6bl ysegomneHus'

YBenomneHme MOXeT ObiTb cOoenaHo io-
6biM cnocobom, coobpasdHbiM 06CTOATESb-
CTBaM.
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Article 1:302: Effectiveness of no-
tice?

(1) The notice becomes effective when
it reaches the addressee, unless it provides
for a delayed effect.

(2) The notice reaches the addressee:

(a) when itis delivered to the addressee;

(b) when it is delivered to the address-
ee’s place of business, or where there is no
such place of business or the notice does
not relate to a business matter, to the ad-
dressee’s habitual residence;

(c) when it is otherwise made available
to the addressee at such a place and in such
a way that the addressee could reasonably
be expected to obtain access to it without
undue delay.

Cratba 1:302: BcTtynneHue yBegomne-
HUA B cuny?

(1) YBepomneHue BCTynaeT B cuny, korga
OHO AOCTUIHET aapecaTta, eCnv UM He npeayc-
MOTPEH MHOWN, 6onee No3aAHUA MOMEHT.

(2) YBepomMneHue cuntaetTcs AOCTUMLINM
ajgpecara:

(a) korga oHO OOCTaBNEeHO agpecary;

(b) koroa oHO [ocTaBneHo agpecaTy B Me-
CTO BefeHusa nm busHeca nnu, rae HeT Takoro
MecTa U yBeJOM/IEHNE HE MMEET OTHOLLEHUS
K 6u3Hecy, — B 0OblY4HOE MECTOXUTENLCTBO
ajgpecara;

(C) Korga OoHO MHavye CTaHOBUTCH OOCTYn-
HbIM aZpecaTy B TakOM MeCTe 1 Takum obpa-
30M, 4TO afpecaT MOXeT OXuUAaTb NoNy4nTb
K HemMy 0ocTyn 6e3 He0OOCHOBAHHOW 3aaepX-
KW.

Article 1:303: Electronic notice

A notice transmitted by electronic means
reaches the addressee when it can be ac-
cessed by this person. This rule is manda-
tory in the sense of Article 1:203 (Manda-
tory nature of consumer rules) in relations
between businesses and consumers.

CrtaTtba 1:303: BnekTpoHHOE yBeaOM-
neHve

YBepomneHve, nepefaHHoe 3NeKTPOHHBIM
nyTem, cHMTaeTcsa NoJjlyYeHHbIM agpecaTom,
KOorga TOT MOXET MOoAy4uTb K HEMY OOCTyM.
HacTtosiwasa Hopma aBnsieTcs uMmnepaTnBHOMN
B cMbicne ctatbu 1:203 (MimnepatuBHas npu-
poga HOpM O NoTpebuTenax) B OTHOLEHUAX
KOMMEPCAaHTOB C NOTPebuTENaMu.

Article 1:304: Freedom of form
Unless provided otherwise, no form
needs to be observed in legal dealings.

CraTtba 1:304: CBoGopa popmbl
Ecnn He npepgycmMoTpeHo nHoe, cobnioae-
Hue 0coboi hopMbl He 06a3aTesNbHO.

Article 1:305: Textual form

“Textual form” means a text which is ex-
pressed in alphabetical or other intelligible
characters by means of any support that
permits reading, recording of the informa-
tion contained therein and its reproduction
in tangible form.

CraTtbga 1:305: TekctoBas ¢popma

«TekcToBas popma» 03Ha4YaeT TEKCT, KOTO-
pbii BbipaxaeTcs andaBuTHbIMU UAN APYTUMUN
CMMBOJIaMU, MOHSATHBIMW C NMOMOLLbIO JI06bIX
CpeAcTB, NO3BOJISIOLWMX YATATb 3aKITIOHEHHYIO
B HEM MHbOpPMaUMVIO U BOCNPOU3BOAUTL €€
B MatepuanbHon popme.

Article 1:306: Durable medium

“Durable medium” means any support
which stores information so that it is ac-
cessible for future reference for a period
of time adequate to the purposes of the in-
formation, and which allows the unchanged
reproduction of this information.

CraTtbsa 1:306: HapeXxHbIi HOcuUTenb

«HapeXHblli HocuTenb» 03HavaeT nboe
cpeacTBO coxpaHeHust nHpopmauum ons uc-
rnosb3oBaHusa B Byayliem B Te4eHne U3BecCT-
HOro cpokKa, COOTBETCTBYIOLLEr0 CYLLEeCTBY
nHdopmMauum, nossonsiouee eguHoodpasHo
BOCMPOU3BOANTL 3Ty MHDOPMALMIO.

Article 1:307: In writing

A statement is “in writing” if it is in textual
form and in characters which are directly
legible from paper or another durable me-
dium on which the statement is stored.

Crtatbga 1:307: Ha nucbme

3asBneHune ABISAeTcs «NMUCbMEHHbIM», C/n
OHO nmMeeT dopMy TeKCTa U CUMBOJIOB, KOTO-
pble MOryT ObITb MPOYTEHBLI 63 coaencTBUA
TEXHUYECKNX CPEACTB, UCMOJIHEHO Ha Oymare
W OPYroM HaOeXHOM HOCUTESie, COXPaHsIto-
eM 3asiBneHue.
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Article 1:308: Signatures

(1) “Handwritten signature” means the
name of, or sign representing, a person writ-
ten by that person’s own hand for the pur-
pose of authentication.

(2) “Electronic signature” means data
in electronic form which are attached to or
logically associated with other electronic
data, and which serve as a method of au-
thentication.

(3) “Electronic” means relating to tech-
nology with electrical, digital, magnetic,
wireless, optical, electromagnetic, or similar
capabilities.

(4) “Advanced electronic signature”
means an electronic signature which meets
the following requirements:

(a) it is uniquely linked to the signatory;

(b) it is capable of identifying the signa-
tory;

(c) it is created using means which can
be maintained under the signatory’s sole
control; and

(d) it is linked to the data to which it re-
lates in such a manner that any subsequent
change of the data is detectable.

Cratba 1:308: Mognucu

(1) «CobcTBEHHOPYYHAA NOAMUCL» — 3TO
VIMS UIN MHOUBUAYANbHbIA 3HAK, HANMCaHHbIE
pyKoin naoeHTnduumpyemMoro ummn nuua, ¢ ue-
Nbl0 YAOCTOBEPEHUS NOAJIMHHOCTU.

(2) «OnekTpoHHasa NOANUCL» O3HA4YaeT AaH-
Hble B 3JIEKTPOHHOW dopMe, KOTopble nNpuna-
raloTcs K APYruM 97eKTPOHHbIM AAHHbIM UAn
NIOTMYECKM CBA3LIBAOTCA C HAMU U ABNSAIOTCS
CNoco60M yA0CTOBEPEHUS MOAJIMHHOCTU.

(3) «3neKkTpOoHHbIN» 03Ha4YaeT CBSA3aHHbIN
C TEeXHONOrnem anekTpmnyeckon, umdposom,
MarHuTHol, 6ecnpoBOAHON, ONTUYECKOMN,
3NEeKTPOMArHUTHO NN aHANOMMYHbIX BO3MOX-
HOCTEN.

(4) «MpopBuHyTaa 3NeKTPOHHAA NOA-
NUCb» — 3JIEKTPOHHAA NOAMUCbL, OTBEYaloLas
cneaylowmm TpeboBaHUAM:

(a) oHa 0QHO3HA4YHO CBfA3aHa C nNoanuMcas-
nMm;

(b) oHa cnocobHa noeHTUGULMPOBATL
NoANMCaBLLErO;

(c) oHa co3paeTcs C NOMOLLbIO CPEACTB,
KOTOpPbIE MOTYT XPaHUTLCS MO, UCKOHYUTESNb-
HbIM KOHTPOJIEM NOANNCABLLENO; N

(d) oHa cBfi3aHa C AaHHbIMU, K HEWN OTHO-
cawmmMncs, Takum ob6pa3om, 4To nNo3esonsaeT
0BOHapyXuTb Ntoboe nocneayoLee 3MeHeHne
[aHHbIX.

Chapter 2: Pre-contractual Duties

General Provisions
Section 1: General duties
Article 2:101: Good faith

In pre-contractual dealings, parties must
act in accordance with good faith.

Maea 2: NpepporoeBopHbie 0693aHHO-
cTHn

O6Lymne rnosoxeHns
Paspen 1: O6Gwme o0693aHHOCTH
Crtatbg 2:101: JoGpPOCOBECTHOCTb

CTOpOHbI NPeaaoroBOPHbIX OTHOLLEHWUIA
LOJIKHBI AeNCTBOBaTL OOPOCOBECTHO.

Article 2:102: Legitimate expecta-
tions

In pre-contractual dealings, a business
must act with the special skill and care that
may reasonably be expected to be used with
regard, in particular, to the legitimate expec-
tations of consumers.

Crtatbs 2:102: 3aKOHHble OXUAaHNSA

B npennoroBOpPHbIX OTHOLLEHUAX KOMMepP-
CaHT O0NXEH AENCTBOBATb, npogasnaa cneun-
aJibHble HaBblKN U 3a60Ty, Ha KOTOpPblE MOXHO
Pa3yMHO paccynTbiBaTb C y4€TOM, B HaCTHO-
CTW, 3aKOHHbIX OXNOAHWI n0Tpe6MTene|71.

Article 2:103: Negotiations contrary
to good faith

(1) A party is free to negotiate and is not
liable for failing to reach an agreement.

CraTtbsa 2:103: HepoGpocoBecTHbIe ne-
perosopbl

(1) CtopoHa cBo60aHa B BeaeHUnN nepe-
roBOPOB U HE OTBEYaeT 3a HeJOCTUXEHNE COo-
rnawieHus.
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(2) However, a party who has conduct-
ed or discontinued negotiations contrary to
good faith is liable for loss caused to the
other party.

(3) In particular, a party acts contrary to
good faith if it enters into or continues ne-
gotiations with no real intention of reaching
an agreement.

(2) OgHako CTOpOHa, KoTopas Bena uan
npepsana neperoBopbl HeAOOPOCOBECTHO, He-
CEeT OTBETCTBEHHOCTb 32 yLep6, NPUYNHEHHbIN
LPYron CTOpoHe.

(3) B yacTtHOCTM, CTOpPOHA AENCTBYET He-
[00OpPOCOBECTHO, €CNM OHA BCTyNaeT B Nepero-
BOPbI UM NPOAOJIKAET UX, HE UMEs HAMepPeHUs
[OCTUYb COrnalleHus.

Section 2: Pre-contractual informa-
tion duties

Article 2:201: Duty to inform about
goods or services

Before the conclusion of a contract, a
party has a duty to give to the other party
such information concerning the goods or
services to be provided as the other party
can reasonably expect, taking into account
the standards of quality and performance
which would be normal under the circum-
stances.

Paspen 2: NMpepnorosopHbie nHpopma-
LUOHHbIE 06SI3aHHOCTH

CrtaTtbs 2:201: O653aHHOCTb UHOPMU-
poBaThb O TOBapax Uaun ycnyrax

[o 3aknio4eHns norosopa CTopoHa 06§-
3aHa NpenocTaBuUTb OPYroit CTOPOHE Takylo
MHPOPMALMIO, KacaloLLyloCs TOBApOB UN YC-
JIYr, KOTOPYIO Apyrasi CTOPOHA MOXET padyMHO
oXnaarb, NPUHUMas BO BHUMaHWE CTaHOapThbl
KayecTBa U UCMOJIHEHUS, ABASIOLWMECS HOP-
ManbHbIMW, CMOTPS MO 06CTOATENLCTBAM.

Article 2:202: Information duties in
marketing towards consumers

(1) Where a business is marketing goods
or services to a consumer, the business
must, with due regard to the limitations of
the communication medium employed, pro-
vide such material information as the aver-
age consumer can reasonably expect in the
given context for a decision on any steps to
take towards concluding a contract for those
goods or services.

(2) Where a business uses a commercial
communication which gives the impression
to consumers that it contains all the relevant
information necessary to make a decision
about concluding a contract, it must in fact
contain all the relevant information. All the
relevant information must be provided in
the same language. Where it is not already
apparent from the context of the commer-
cial communication, the information to be
provided comprises:

(a) the main characteristics of the goods
or services, the identity and address, if rel-
evant, of the business, the price, and any
available right of withdrawal;

(b) peculiarities related to payment, de-
livery, performance and complaint handling,
if they depart from the requirements of pro-
fessional diligence;

CraTtbs 2:202: UHpopmaLmnoOHHbIe 068 -
3aHHOCTU NPU NPOABUXEHUM TOBaApPOB K No-
Tpebutenam

(1) KommepcaHT, KOTopbI NPOoABUraeT TO-
Bapbl UM yCcnyrn K notpedutensm, AoONXeH
C y4€TOM TEXHNYECKNX BO3MOXHOCTEN NCMOJSIb-
3yeMbIX KOMMYHUKaLMA NPpefocTaBuTb TakKyto
CYLLECTBEHHYIO NMHpOPMaLMIO, Kakylo CpeaHnn
noTpebutenb MOXET pas3yMHO OXuaaTb B AaH-
HbIX 0BCTOATENbCTBAX AN NPUHATUS peLLeHns
0 nobbIX Warax no 3akl4yeHnIo JOroBopa Ha
3TV TOBapbl UNN YCNyru.

(2) Korpa koMMepcaHT Mcnonb3yeT Takne
KOMMepYeckne KOMMYHUKaLMn, KOTopble CO3-
[aloT y notpebuTenen BnevarneHne o Tom, 4To
emy coobuieHa BCS peneBaHTHas nHdopma-
ums, Heobxoanmas AN NPUHATUSA pelleHuns
0 3aK/o4eHn 0rosBopa, TakoBble AOJIKHbI Ha
caMOM Jese CoaepXaTb BCIO PeieBaHTHYIO NH-
dopmaumio. Bea takas nHdopmaumsa omkHa
npeaocTaBnATbCA HA OAHOM s3bike. B ToM cny-
yae, ec/in 13 cyLecTsa KOMMEPYECKON KOMMY-
Hukaumn He cneayeT 6onbliero, MHGopmaums
BKJIlOHAET:

(a) OCHOBHbIE XapakTeEPUCTMKN TOBAPOB
WA YCAYT, IMYHOCTb N afpec KOMMepcaHTa,
€cn 3TO NPUMEHNMO, LeHbI U Niobble JOCTYN-
Hble NpaBa 0TKa3sa;

(b) ocobeHHOCTM onnaTtbl, Nepenayun, uc-
MOJIHEHNSA N NPeabABNEHUS NPEeTEH3U, ecnun
OHU UCXoaaT n3 TpeboBaHnii NnpodeccnoHanb-
HOM OCMOTPUTENBHOCTU;
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(c) the language used for communica-
tions between parties after the conclusion of
the contract, if this differs from the language
of the commercial communication.

(C) A3bIK, NICNOMIb3YEMbIN AN CBA3N MEX-
[ly CTOPOHaMK1 NOoCne 3aka4yeHns gorosopa,
€CNIN OH OT/InYaeTCs OT A3blka KOMMEPYECKOMN
KOMMYHUMKaLMN.

Article 2:203: Information duties to-
wards disadvantaged consumers

(1) In the case of transactions that place
the consumer at a significant informational
disadvantage because of the technical me-
dium used for contracting, the physical dis-
tance between business and consumer, or
the nature of the transaction, the business
must, as appropriate in the circumstances,
provide clear information about the main
characteristics of the goods or services, the
price including delivery charges, taxes and
other costs, the address and identity of the
business with whom the consumer is trans-
acting, the terms of the contract, the rights
and obligations of both contracting parties,
and any available redress procedures. This
information must be provided at the latest at
the time of conclusion of the contract.

(2) Where more specific information
duties are provided for specific situations,
these take precedence over general infor-
mation duties under paragraph (1).

CrtaTtbs 2:203: UHPopMaLMOHHbIE 069 -
3aHHOCTU MO OTHOLUEHUIO K NoTpebuTtensam
B HeGNaronpusaTHbIX YCIIOBUSIX

(1) B cny4ae Takon cpoenku, kotopas cra-
BUT NoTpebutens B 3Ha4YNTENbHO HEBLIFOAHOE
MHDOPMaLMOHHOE NMONIOXEHNE N3-3a TEXHNYE-
CKMX CPeACTB, UCMNONb3yeMbIX AN AOCTUXE-
HUS AOrOBOPEHHOCTEN, GU3NYECKOro paccro-
AHUS MeXJy KOMMepCcaHTOM u notpebutenem
WU Npupoabl CAENKN, KOMMEPCAHT AO0JIXEH
C y4€eTOM KOHKPETHbIX 06CTOATENBbCTB Npeno-
CTaBNATb YETKYI0 MHPOopMauunio 06 OCHOBHbIX
XapakTepucTukax toBapa Wnmn ychnyr, LeHe,
BKJIlO4asA onnarty AO0CTaBKW, Hanoros v Apyrux
pacxofoB, agpece M IMYHOCTM KOMMeEpCaHTa,
C KOTOpbIM NoTpebuTenb 3aknoyaeT CAeNKy,
yCNnoBusIX AOroBopa, npasax u 06893aHHOCTAX
ob6enx [oroBapuBaloLLNXCA CTOPOH U NoObIX
[OCTYNHbIX NpoLeaypax BO3MeLLeHMs. 3Ta nH-
dopmaunsa gomxHa 6bITb NpefocTaBieHa He
no3gHee YemM B MOMEHT 3aKJl04eHUs Aorosopa.

(2) Korga ons n3BecTHbIX CUTyaumii npeay-
CMOTpPEHbI NHPOPMaLMOHHbIE 0693aHHOCTM
60Jsiee KOHKPETHOro CoAep>XXaHus, Toraa oHu
MMeEIOT NPUopUTET Haf, obLuen 0693aHHOCTbIO
no NyHkTy (1).

Article 2:204: Clarity and form of in-
formation

(1) A duty to provide information im-
posed on a business is not fulfilled unless
the information is clear and precise, and
expressed in plain and intelligible language.

(2) In the case of contracts between a
business and a consumer concluded at a
distance, information about the main char-
acteristics of the goods or services, the
price, the address and identity of the busi-
ness with whom the consumer is transact-
ing, the terms of the contract, the rights and
obligations of both contracting parties, and
any available redress procedures, as may be
appropriate in the particular case, needs to
be confirmed in writing at the time of conclu-
sion of the contract.

Ctatbs 2:204: YicHocTb U popma UH-
dopmauun

(1) O6a3aHHOCTb NpeaocTaBneHns MHPop-
Mauuu, BO3JI0XEHHAs Ha KOMMepcaHTa, He siB-
NAeTCs UCMOJIHEHHOW, Noka nHdopmauma He
OyneT YeTKOW 1 TOYHOU 1 He ByJeT BbipaxeHa
NPOCTBLIM 1 MOHATHLIM A3bIKOM.

(2) B cnyyae noroBopoB KoOMMepcaHTa
1 noTpebutens, 3akoYeHHbIX ANCTaHLMOHHO,
npepocTtaBneHne nHdopmaunm 06 0CHOBHbIX
XapakTepucTMkax ToBapOB WU YCAYT, LeHe,
agpece 1 INYHOCTN KOMMEpPCaHTa, C KOTOpPbIM
notpebuTenb cosepliaeT CAENKY, YCIOBUAX
[0roeopa, npaeax 1 06s3aHHOCTAX 06enx fo-
roBapuBaloLLMXCS CTOPOH 1 O NobBbIX AOCTYN-
HbIX MpoLeaypax Bo3MelleHus, coobpasHbix
[AaHHOMY KOHKPETHOMY CJlyyalo, AOMKHO OblTh
NoATBEPXAEHO MUCbMEHHO B MOMEHT 3akJlto-
4yeHus1 Joroesopa.
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(3) Where more specific formal require-
ments for the provision of information are
provided for specific situations, these take
precedence over general requirements un-
der paragraphs (1) and (2). Unless stated
otherwise, writing may be replaced by an-
other textual form on a durable medium,
provided this is reasonably accessible to
the recipient.

(4) Failure to observe a particular form
will have the same consequences as breach
of information duties.

(3) Korgna onst n3BecCTHbIX CUTyaLmii npeay-
CMOTpeHbl 6onee KOHKpPeTHble popMasibHble
TpeboBaHUA B OTHOLIEHUN NPEenOCTaBNeHNS
nHdpopmaumm, Torga OHM UMET NPUOPU-
TeT Hapj obwmMn TpeboBaHNAMN NO MyHKTAM
(1) n (2). Ecnn He yka3aHO MHOE, NMUCbMO MO-
XEeT OblTb 3aMEHEHO APYron TekcToBon ¢op-
MOW Ha HaZeXXHOM HOCUTENe Npu YCIOBUK, YTO
OHa ByaeT pa3yMHO OOCTYMNHA noJiyyartenio.

(4) HecobniofeHne ycTaHOBNEHHOW POPMbI
BNIeYeT Te Xe NOCNeACTBUS, YTO N HapyLlleHne
MHDOPMaLMOHHbBIX 0693aHHOCTEN.

Article 2:205: Information about ad-
dress and identity

(1) For the purposes of this chapter, the
address and identity of the business include:

(a) the name of the business;

(b) any trading names relevant to the
contract in question;

(c) the registration number in any official
register, and name of that register;

(d) its geographical address;

(e) contact details;

(f) where the business has a representa-
tive in the consumer’s country of residence
and this is a Member state, the address and
identity of that representative;

(g) where the activity of the business
is subject to an authorisation scheme, the
particulars of the relevant supervisory au-
thority; and

(h) where the business exercises an ac-
tivity which is subject to VAT, the relevant
identification number.

(2) For the purpose of Article 2:202 (In-
formation duties in marketing towards con-
sumers) paragraph (2) the address and
identity of the business include only the
information indicated in paragraph (1) sub-
paragraphs (a), (c), (d) and (e).

CrtaTtba 2:205: CeepeHus o6 aagpece
N IMYHOCTU

(1) Anga uenen HacToALWen rnasbl agpec
1 NIMYHOCTb KOMMEpPCaHTa BKIIOYAIOT:

(a) MMa KOMMepCaHTa;

(b) niobble TOproBble HAMMEHOBaHUS, OT-
HOCSILLMECS K A0roBOPY;

(c) perncTpaumnoHHbIii HOMep B l06OM
odULManbLHOM PErMcTpe N HAMMEHOBaHWE 3TO-
ro perucrpa;

(d) reorpapuyeckuii agpec KOMMepPCaHTa;

(e) ero KOHTaKTHbIE AAHHbIE;

(f) Tam, roe KOMMepcaHT UMeeT npeacra-
BUTENS B CTPaHE NPOXMBAHUA NoTpebutens
1 OHa siBnseTcs yneHom EC, — appec n nuy-
HOCTb 9TOro NpencTaBUTeNs;

(g) Tam, roe oesATenbHOCTb KOMMeEpPCaHTa
noanexuT NUUEeH3NPOBaHUID, — MOJIHOMOYUS
COOTBETCTBYIOLLLEr0 KOHTPOJIMPYIOLLEro opra-
Ha; n

(h) Tam, rae KOMMEpPCaHT OCyLLeCTBASET
nesTenbLHoCTb, obnaraemyto HAC, — cooTBeT-
CTBYIOLLNA WAEHTUPUKALNOHHBIN HOMEP.

(2) Ana uenei nyHkTa 2 ctatbn 2:202 (UH-
dopmaLmoHHble 0653aHHOCTY NpU NPOABU-
XXEHUN TOBapOB K NOTpebutensam) noHatTue
«afQpec N MOEHTUYHOCTb KOMMEpPCaHTa» BKJIO-
YaeT TONbKO MHPOPMALIMIO, YKa3aHHYIO B MyH-
kTe (1) nognyHkTax (a), (c), (d) n (e).

Article 2:206: Information about
price

(1) For the purposes of this chapter, the
‘price’ includes:

(a) the remuneration for the goods or
services;

(b) any deposits payable;

(c) any additional taxes and duties where
these may be indicated separately; and

(d) any additional charges, including
those made for

CraTtbsa 2:206: UHdopmauums o ueHe

(1) Ana uenen HacTosSIWEN rnaBbl «LEeHa»
BKJllOYaeT B cebs:

(a) BO3HarpaxneHue 3a ToBapbl UK yC-
nyru;

(b) nio60l BHOCUMBIV AEMNO3UT;

(c) niobble [ONONHUTENbHbIE HANorn 1 cbo-
pbl, A€ OHM MOTYT ObITb YKa3aHbl OTAENBHO; U

(d) nobble fONONHUTENbHbIE pacxopbl,
BKJIlOYas Te, KOTOpble CcAeNaHbl ANs
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(i) delivery, or

(ii) the use of distance communication
where this exceeds the basic rate.

(2) When an exact price cannot be in-
dicated, the consumer must be given such
information on the basis for the calculation
which enables the consumer to verify the
price.

(3) Where the price is not payable in one
sum, the consumer must be informed of the
payment schedule.

(i) bocTtaBkn, nnn

(ii) ncnonb3oBaHUS AMCTAHUMOHHbBIX KOM-
MYyHMKauuii, ceepx 6a30BOro ypoBHS.

(2) Korga He yka3aHa To4Has LeHa, noTpe-
outena HeobxoanuMo cHabauTb Takol MHGOP-
Mauuen, kotopas nos3sonuna 6sl emMy nNpose-
pUTb LLEHY CaMOMY MOCPEACTBOM BbIYUCIEHWUIA.

(3) Korpa ueHa nognexur ynnare He ean-
HOBPEMEHHO, NOTPebUTENb AOMKEH ObITh NPO-
MHOOPMMPOBAH O rpaduke nNnarexemn.

Article 2:207: Burden of proof

The business bears the burden of proof
that it has provided information as required
by Article 2:203 (Information duties towards
disadvantaged consumers) and by the Spe-
cific Provisions of this Chapter.

CrtaTtbsa 2:207: Bpems AoKka3blBaHUSA

KommepcaHT HeceT Bpemsl foka3blBaHMS,
4YTO OH NMpeaocTaBua MHPOPMaLMIO MO CTaTbe
2:203 (MHdpopmaLmoHHbIe 0693aHHOCTK NO
OTHOLUEHWNIO K NoTpebuTensm B HebGnaronpu-
ATHbIX YCNOBUAX) 1 CrieuManbHbIM MNOSIOXEHUAM
HaCTOSILLLEN rNaBbl.

Article 2:208: Remedies for breach
of information duties

(1) Ifabusiness is required under Articles
2:203 (Information duties towards disadvan-
taged consumers) and 2:204 (Clarity and
form of information) above to provide infor-
mation to a consumer before the conclusion
of a contract from which the consumer has
the right to withdraw, the withdrawal period
commences when all this information has
been provided. However, this rule does not
postpone the end of the withdrawal period
beyond one year counted from the time of
the conclusion of the contract.

(2) If a party has failed to comply with its
duties under Articles 2:201 (Duty to inform
about goods or services) to 2:204 (Clarity
and form of information), and a contract
has been concluded, this contract contains
the obligations which the other party could
reasonably expect as a consequence of the
absence or incorrectness of the information.

(3) Whether or not a contract is con-
cluded, a business which has failed to com-
ply with any duty imposed by the preceding
Articles of this section is liable to the other
party for reliance damages. The rules on
damages for non-performance of a contrac-
tual obligation apply accordingly.

CraTtbsa 2:208: MNpaBoBbie cpeacTBa 3a-
LWUTbl NPU HapyLEeHUUn NHPOPMaLLMOHHbIX
obGsa3aHHOCTEN

(1) Ecnn BbILLEN3NOXEHHBIMU CTaTbIMN
2:203 (MHdpopmaLmoHHbIe 0693aHHOCTK NO
OTHOLUEHWIO K NoTpebuTensm B Hebnaronpu-
ATHBLIX ycnoBusax) u 2:204 (AcHocTb 1 dopma
nHpopmaunm) oT KoMmMmepcaHTa TpebyeTcs
npegocTaBneHne noTpebutenio Ao 3aknioye-
HWs1 poroBopa uHdopmMauun o npase nocnes-
Hero oTkasatbCsl OT JOroBOpa, CPOK CYLLLECTBO-
BaHMS 9TOro npaBa HavyMHaeTcs Toraa, koraa
Takas Hpopmaums 6bina npegocTtasneHa. Oa-
HaKO HacTosILLLEee NPaBuI0 HE MOXET YAUHUTD
3TOT cpok Bonee 4eM Ha OOWH rof ¢ MOMeEHTa
3ak/o4eHns Jorosopa.

(2) Ecnn cTtopoHa He mncnonHuna cBO-
nx o6a3aHHOCTEN, BbiITEKAOWMX N3 cTaTemn
2:201 (O6s13aHHOCTL MHMOPMUPOBATL O TOBA-
pax nnu ycnyrax) n 2:204 (lcHocTb n dopma
MHpopmMaLmn), HoO JOroBop Obln 3akytloYeH, OH
co3paeTt 0b6s3aTenbCTBa, Ha KOTOpble Apyras
CTOpPOHA MOXET pPaccynTbIBaTb BCNEACTBUE OT-
CYTCTBUS U HEKOPPEKTHOCTU MHbOopMaLmu.

(3) HezaBucmmo oT Toro, 6bin 1 AOroBop
3aKJIl04YEH MW HET, KOMMEPCAHT, KOTOPbIA He
ncnonHun niobyio n3 obs3aHHOCTEN, BBEOEH-
HbIX NMpeAbIAYWMMN CTaTbSIMU HACTOSLLEro
pasgena, oTBevYaeT nepen, APYro CTOPOHOW
3a NpUYMHEHHbIE UM YObITKM. COOTBETCTBEHHO
NPUMEHSIIOTCS NpaBuia 0 BO3MELLEHUN YLLEep-
6a 3a HencnonHeHne JO0roBOpHOro obsizaresnb-
cTBa.
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Specific Provisions

Part A: Contracts Negotiated Away
from Business Premises

Article 2:A-01: Specific pre-contrac-
tual information duties for distance sell-
ing of financial services Placeolder

CneunanbHble MOJI0XXEeHUs1

YacTte A: [JoroBopsbl, 3ak/i04aemMbie BHe
KOMMep4YeCKUx nomMmeLyeHnin

Crtatbg 2:A-01: CneumnanbHblie npeano-
rosopHbie MHpOpPMaLNOHHbIE 0093aHHO-
CTU 0 PUHAHCOBLIX YyCJlyrax, oka3blBaeMbIX
ANCTAHLUOHHO 3apesepsupoBaHo

Part B: Contracts for the Delivery of
Goods

Article 2:B-01: Pre-contractual in-

formation on consumer guarantees "ace
holder

Yacrtp B: Jorosopsl 0 nepegaye ToBa-
pos

Crtatbs 2:B-01: NpeaporoBopHasa uH-

¢dopmauma o rapaHTuax notpedéurtenein 3>
pesepBupoBaHo

Part C: Timeshare Contracts

Article 2:C-01: Specific pre-contrac-
tual information duties for timeshare
contracts Placeholder

Yacrte C: TaviMmwepHbie JOrosopsi

Cratbs 2:C-01: NpennoroBopHbie MH-
¢dopMaLMOHHbIE 06A3aHHOCTU ANS TaliM-
LUEPHbIX J,OrOBOPOB 33peacpanposaro

Part D: Service Contracts

Article 2:D-01: Specific pre-contrac-
tual information duties for service con-
tracts Placeholder

Yactb D: CepBucHbie f0Orosopbl

Crtatbga 2:D-01: NpennoroBopHbie UH-
dopmMaLmoHHbIe 0093aHHOCTU ANS CepBUC-
HbIX .qOI'OBOpOB BapesepsupoBaHo

Part E: Package Travel Contracts

Article 2:E-01: Specific pre-contrac-
tual duties for package travel contracts

(1) In the case of a package travel con-
tract, as defined in Article 7:E-02 (Definition
of package travel contract) paragraph (1),
a business is presumed to have complied
with the information duties imposed by Arti-
cles 2:202 (Information duties in marketing
towards consumers) and 2:203 (Informa-
tion duties towards disadvantaged consum-
ers) if it makes a brochure available to the
customer with the information specified in
paragraph (2).

(2) Where the business makes available
a brochure to a customer, this brochure
must specify:

(a) the main characteristics of the goods
or services:

Yactb E: JoroBopbl O TYypucTU4€CKOM
npoaykre

Crtatbsa 2:E-01: CneunanbHblie npenpo-
roBOpHble 0693aHHOCTU MO A,0roBOPY O Ty-
pUCTUYECKOM NpoayKTe

(1) B cnyyae ¢ [OroBopom O TypucTuye-
CKOM MpoAyKTe B CMbIC/e, ONpeaesieHHOM
B cTtatbe 7:E-02 (OnpepeneHne pgorosopa
0 TYPUCTMYECKOM NpoaykTe), NyHKT (1), npea-
nonaraeTcsi, 4TO KOMMEPCAHT UCMOJIHUI UH-
dopmMaumoHHble 06593aHHOCTH, NPeayCcMOo-
TpeHHble cTatbsamun 2:202 (MHbopmaumoHHbIE
0653aHHOCTM NpPU NPOABUXEHUN TOBApPOB
K notpedutensm) n 2:203 (MHpopmaumoHHbIE
00653aHHOCTM MO OTHOLLEHUIO K NOTPebUTensam
B HEGNAronpusSTHLIX YCIOBUSIX), €CNN CyLle-
CTBYeT OOCTYMHbIA ansa notpedbutens dyknet
C MHpopMaumren, ykadaHHOM B NYHKTE (2).

(2) B Tex cnyyasx, korga KOMMEPCAHT n3-
rotaBnAnBaeT OykneT Ans noTpebutensi, B HEM
DOJIKHBI ObITb YKa3aHbl:

(a) OCHOBHbIE XapakTePUCTMKN TOBApPOB
VAN yCnyr:
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(i) the destination(s) and the means,
characteristics and categories of transport
used;

(ii) the type of accommodation, its lo-
cation, category or degree of comfort and
its main features: its approval and tourist
classification;

(iii) the meal plan;

(iv) the itinerary; and

(v) whether the package is offered only if
a minimum number of bookings is reached,
and the deadline for informing the consumer
in the event of termination;

(b) the address and identity of the or-
ganizer;

(c) the price and

(d) other relevant information about:

(i) passport and visa requirements; and

(ii) health formalities required for the
journey and stay.

(3) At a reasonable time before conclu-
sion of the package travel contract, the cus-
tomer must be given information about:

(a) passport and visa requirements; and

(b) health formalities required for the
journey and stay.

(4) The contract must specify at least:

(a) the main characteristics of the goods
or services, including:

(i) the destination(s), including the dates
of the periods of stay where multiple stays
are involved;

(ii) the means, characteristics and cat-
egories of transport used;

(iii) dates, times and points of departure
and return;

(iv) the itinerary (times and places of
any intermediate stops and transport con-
nections);

(v) visits, excursions or other services
which are included in the total price agreed
for the package; and

(vi) the type of accommodation, its lo-
cation, category or degree of comfort and
its main features; its approval and tourist
classification;

(b) the price, including any possibility
of price revision as provided in Article 7:E-
03 (Revision of price);

(c) the address and identity of the or-
ganizer and, where applicable, the retailer;

(i) NYHKT Ha3Ha4yeHWs, cpencTea, xapakre-
PUCTUKU N BUAbI UCMOIb3YEMOr0 TPAHCNOPTa;

(ii) TN pasmelLleHns, ero MecTonosoxe-
HUe, KaTeropusa unu cteneHb komdopTa n ero
OCHOBHbIE 4epTbl: PEKOMEHAALNUN O HEM U ero
TYPUCTNHECKNE PENTUHTN;

(iii) pexvm nuTaHus;

(iv) mapwpyT; n

(v) npepnaraetca nv TypUCTU4ECKUIA Npo-
LyKT B IIOOOM Clly4ae unuv TobKo Npu yCoBUK
Habopa MUHMMAIBHOrO YMcna 3aka3os, a Tak-
Xe Cpok Ana nHGopMmnpoBaHua notpedbutens
B Clly4ae npekpalleHus Aorosopa;

(b) agpec n nM4YHOCTb OpraHn3aTopa;

(c) ueHan

(d) apyras penesaHTHas nHdopmaums o:

(i) nacnopTHOM 1 BU3OBOM peXnMe; n

(ii) megmuunHcknx GopManbHOCTAX, He0b-
XOOVMBbIX 4S9 NyTeLwecTBUs 1 npebbiBaHUS.

(3) B pa3ymMHbIin CPOK A0 3aK/04EHUS A0r0-
BOpa O TYPMUCTUYECKOM NPOAYKTE HEOOXOANMO
npefocTaBuUTb NOTPEBUTENIO MHDOPMALMIO O:

(a) nacnopTHOM 1 BU30OBOM peXnMe; 1

(b) MegumumnHckmMx dopmanbHOCTAX, HEOb-
XOOUMBbIX 4S9 NyTeLwecTBus 1 npebbiBaHUS.

(4) B poroBope HeobxooMMo ykasaTb, Nno
KpanHen mepe:

(a) OCHOBHble XapakKTepPMUCTUKN TOBapOB
VAN YyCNyr, B TOM 4ucne:

(i) MYHKT Ha3Ha4YeHusa, BKIOYaA MYHKThHI,
[aTbl U CPOKN NMPOMEXYTOYHbIX OCTAHOBOK,
€Cnv TakoBble NnpeanonaralTcs;

(ii) cpencTBa, XapakTepPUCTUKN N BUObI UC-
NnoJfib3yeMoro TpaHcnopTa;

(iii) paTbl, CPOKU M NYHKTHI BblIETa U NpU-
neta;

(iv) MmapwpyT (Cpokn n mecta nodbix Npo-
MEXYTOYHbIX OCTAHOBOK W CBA3YIOWMWNNA NX
TpaHCnopT);

(V) BU3NTbI, 3KCKYPCUM NN apyrue ycnyru,
KOTOpbI€ BKJIOYEHbI B 06OLLYI0 CTOMMOCTb CO-
rnacoBaHHOIro TYPUCTUHECKOrO NPOAYKTa; U

(vi) TN pa3mMeLleHns, ero MecTononoxe-
HUe, KaTeropumio nnn crteneHb komdopTta u ero
OCHOBHbIE YepTbl: PEKOMEHOALNN O HEM U Ty-
pUCTUHECKNE PENTUHIN;

(b) ueHy, Bknoyasa nobyd BO3MOXHOCTb
nepecmMmoTpa LeH, Kak 3TO NpPeAyCMOTPEHO
B cTatbe 7:E-03 (MepecmoTp LeHbl);

(c) appec n NMYHOCTb OpraHu3daTtopa u,
ecnv NpMMeHnMo, puternnepa [TypareHTcTeal;
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(d) the terms of the contract, includ-
ing any agreed special requirements of the
customer;

(e) the rights and obligations of both
contracting parties, including

(i) whether a minimum number of per-
sons is required for the package to take
place and, if so, the deadline for informing
the customer in the event of termination;
and

(ii) the duty to communicate any fail-
ure in the performance which the traveler
perceives on the spot to the supplier of the
services concerned and to the business in
writing or any other appropriate form at the
earliest opportunity; and

(f) any available redress procedures, in-
cluding periods during which the customer
must make any complaint concerning the
performance of the contract.

(d) ycnoBus porosopa, Bkio4yas nobblie
COrnacoBaHHbIE cneLmanbHble TpeboBaHUs No-
Tpebutens;

(e) npaBa 1 0693aHHOCTM 06enx JoroBapu-
BalOLLIMXCS CTOPOH, B TOM YMChe:

(i) npeonaraeTca N1 TYpPUCTUHECKNIA NPO-
OyKT B NIOGOM Cnyyae unuv ToNbKo NPy yCNoBUmn
Habopa MMHUManNbLHOIO YMCna 3aka3oB, N CPOK
ons ntHOOPMMPOBaAHUS NOTPEOUTENS B Cryyae
npekpaLLeHnsa 4Oroeopa; n

(ii) o6s3aHHOCTL coobwaTk 0 NO6OM Ha-
pPyLIEHNN B UCMNOSIHEHUN, C KOTOPbLIM TYPUCT
CTOJIKHETCS HA MeCTe, CO CTOPOHbI NMOCTaBLLN-
KOB COOTBETCTBYIOLLMX YCAYr U KOMMEPCaHTa,
B MMCbMEHHOW nnn nboi opyro A0CTYMNHON
dopmMe B KpaTHanlLLmMe CPOKU; 1

(f) ntoBble OCTYNHbIE NPaBOBbLIE NPOLLEAY-
pbl, BKJIIOYAs CPOKU, BO BPEMS KOTOPbIX NOTPe-
6uTenb [OMKEH yCneTb Noaathb Nobyio xanoby
OTHOCUTENIbHO UCMONIHEHUS AOrOBOpPA.

Part F: Consumer Credit Contracts

Article 2:F-01: Specific pre-contrac-
tual information duties for consumer
credit contracts Paceholder

Yacte F: JoroBopbl noTpe6uTesibCKoro
Kpeaurta

Cratba 2:F-01: CneuunanbHble npeano-
roBopHbie NHPOPMaLUOHHbIE 06A3aHHOCTU

no goroeopam n0Tpe6MTenbcxoro KpeauTta
3apeseperpoBaHo

Part G: Payment Services

Article 2:G-01: Specific pre-contrac-
tual information duties for single pay-
ment transactions Rules ony

(1) In the case of single payment trans-
actions as defined in Article 7:G-02 (Defini-
tions) subparagraph (c), a business which
provides the following items of informa-
tion is presumed to have complied with
the information duties imposed by Articles
2:201 (Duty to inform about goods or ser-
vices) to 2:203 (Information duties towards
disadvantaged consumers):

(a) a specification of the unique identi-
fier or other information which the service
user must provide in order for a payment
order to be properly executed;

(b) the time within which the payment
service is to be provided;

(c) the price, including a breakdown of
any separate charges;

Yactb G: MnarexxHble cepBUCHI

CraTtbs 2:G-01: NpennoroBopHbie UH-
¢dopmMmaLmoHHbIE 06A3aHHOCTN MO ycnyram
NPOU3BOACTBA NJMATeXHbIX onepauunit 6e3
OTKPbITUSI CHETA T07eKC HopMal

(1) B cnyyvae coBepLueHms NaTexHbIX one-
paunii 6e3 oTKPbITUSA cyeTa, onpeaesieHHbIX
B cTatbe 7:G-02 (Onpenenexus), NOANYHKT (C),
KOMMEpPCaHT CHMTaeTCsl UCMOMHMUBLLUMM UHDOP-
MaLMOHHble 06513aHHOCTWN, NPEAYCMOTPEHHbIE
ctatbsamu ¢ 2:201 (O6583aHHOCTb MHDOPMUPO-
BaTb 0 ToBapax unu ycnyrax) no 2:203 (MHdop-
MaLMOHHble 0653aHHOCTU MO OTHOLLIEHWIO K NMO-
Tpebutenssm B HeGNAronpuUSTHbLIX YCNOBUSIX),
eCcnun oH nHpopmupyerT:

(a) o cneundukaunn yHMKanbHOro NOeH-
Tnudurkaropa nam gpyrom nHdopmaumm, KoTo-
pylo AOMKHA reHepupoBaTh NoNb3oBaTebckast
cnyx6a B MHTepecax Haanexatliero ncrnonHe-
HUS1 PACMOPSKEHNS O NJIaTEXE;

(b) 0 cpoke, B Te4eHMe KOTOPOro A0MXEH
ObITb NPEeAOCTaBNeH NNaTeXHbI CEPBUC;

(c) o ueHe, c pa3buekoii No BCEM ee CO-
CTaBnSOWMM OTAENbHBIM cOopam;
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(d) where applicable, the actual or ref-
erence exchange rate to be applied to the
payment transaction.

(2) Unless agreed otherwise by the par-
ties, the information to be provided under
paragraph (1) must be given in a language
which is an official language at the place
where the payment service is offered.

(3) On request of the payment service
user, the payment service provider must
provide the information in textual form on a
durable medium.

(d) ecnu npumeHumMo, — o0 pasamepe 06-
MEHHOro Kypca s KOHBepTauum CyMMbl nna-
TEXHOM onepaunm, Uam cCbliike Ha NOPsA0K ero
onpeaeneHus.

(2) Ecnn nHoro He cornacoBaHO CTOPO-
HaMu, TO MHOopMaumnd, NpenyCMoTpPpeHHaq
B NyHKTe (1), AoMmkHa 6bITb NpefocTaBaeHa
Ha A3bIKe, KOTOPLI/ ABASETCA oPULManbHbIM
A3bIKOM B MeCTe, rae npepnaraertcs nnarex-
HbIA CEPBUC.

(3) Mo TpeboBaHuMIo NONb30BaTENS NIATEX-
HOro CepBuCa NNATEXHbIN areHT A0JKEH npe-
[0CTaBuUTb MHOOPMaLUMIO B TEKCTOBON popme
Ha HaZeXHOM HocuTene.

Article 2:G-02: Specific pre-con-
tractual information duties in framework
contracts for payment transactions Ruls
only

(1) In the case of a framework con-
tract for payment transactions, as defined
in Article 7:G-02 (Definitions), a business
which provides the following items of infor-
mation is presumed to have complied with
the information duties imposed by Articles
2:201 (Duty to inform about goods or ser-
vices) to 2:203 (Information duties towards
disadvantaged consumers):

(a) the main characteristics of the pay-
ment service, including

(i) a specification of the unique identifier
or other information which the service user
must provide in order for a payment order to
be properly executed;

(ii) the form of and procedure for author-
ising a payment transaction and revoking
authorisation in accordance with Articles
7:G-06 (Authorisation of payment transac-
tions) and 7:G-09 (Irrevocability of a pay-
ment order);

(iii) a reference to the time of receipt
of a payment order as defined in Article
7:G-10 (Receipt of a payment order) and
the cut-off time, if any, established by the
payment service provider;(iv) the maximum
execution time for the payment services to
be provided; and

(v) any spending limits which the service
provider requires or is willing to accept for
the use of the payment instrument in ac-
cordance with Article 7:G-06 (Authorisation
of payment transactions);

CraTtbsa 2:G-02: NpenpnoroBopHbie MH-
¢dopmaumoHHble 0693aHHOCTU NO AOrOBO-
pamMm o0 NPou3BOACTBE NJlaTeXHbIX onepa-
u“ﬁ TONbKO HOPMbI

(1) B oTHOWeEHNN paMO4YHOro Aoroesopa
0 NPON3BOACTBE NMAaTEXHbIX ONepauunin B CMbIC-
ne, onpeneneHHom B ctatbe 7:G-02 (Onpepe-
NIEHNS), KOMMEPCAaHT CYUTAETCS UCMOJTHMUBLLUM
MHPOPMaLMOHHbIE 0653aHHOCTM MO CTaTbsIM
¢ 2:201 (O6a3aHHOCTb UHOPMUPOBATL O TO-
Bapax unm ycnyrax) no 2:203 (MHdopmaumoH-
Hble 06513aHHOCTUN MO OTHOLLEHWIO K NoTpebu-
Tensam B HeGNaronpUSATHLIX YCNOBUAX), €CNN OH
MHpOopmMUpyeT:

(a) 06 OCHOBHbIX XapakTepucTukKax naarex-
HOro cepBuca, BKJlO4as:

(i) cneumdurkaumio YHUKaNbHOrO NAEHTU-
dukatopa nnm gpyryo MHpopmaumio, KoTo-
pylo [OJKHA reHepmnpoBaThb NoNb30BaTeNbCcKas
cnyxba B nHTepecax Hagnexaliero ncnosiHe-
HUS pacnopsiXeHust o nnarexe;

(ii) popmMbl M Npoueaypsbl, paspellaoLime
naaTexHylo onepaumnio N aHHynMpylowme as-
TOpM3aLumIo B COOTBETCTBUM CO cTatbamu 7:G-
06 (CaHKkunoHMpOBaHME NnaTeXxHbIX onepa-
umnin) n 7:G-09 (be30T3bIBHOCTb pacnopsiXeHus
0 nnarexe);

(iii) ccblnky Ha CPOK NPUHATUS pacnops-
XEHNs 0 nnarexe, Kak onpeneneHo B cTarbe
7:G-10 (MpuHATME pacnopsXeHns o nnatexe),
N CPOKM (ecnn TakoBble MMEITCS), YCTaHOB-
JIEHHblE MNaTeXHbIM areHToM;

(iv) MakcumarnbHbI CPOK NpenocTaBieHns
nnaTexHbIX CEPBUCOB; 1

(v) npepenbl nobbIX pacxonoB, KOTOpble
nnaTexHblli areHT TpebyeT uian rotoB NPUHATL
npw NCNOJIb30BaHUN NIATEXHOI0 MHCTPYMEHTa
B COOTBETCTBUM CO cTaTben 7:G-06 (CaHkumo-
HMUPOBaHME MnaTexHbIX onepauunii);
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(b) the price, including, if agreed, the
immediate application of changes in refer-
ence interest or exchange rate and informa-
tion requirements related to the changes in
accordance with Article 7:G-04 (Changes to
the framework contract);

(c) where applicable, the reference ex-
change rate to be applied to payment trans-
actions;

(d) address and identity of the business;

(e) the terms of the contract, including

(i) where applicable, the means of com-
munication, including the technical require-
ments for the service user’s equipment,
agreed between the parties for the trans-
mission of information or notifications;

(ii) the manner in and frequency with
which information under Article 7:G-21 (In-
formation due to payee on individual pay-
ment transactions within framework con-
tract) is to be provided;

(iii) the language or languages in which
the framework contract will be concluded
and communication during this contractual
relationship undertaken; and

(iv) the service user’s right to receive a
copy of the framework contract and infor-
mation and conditions in accordance with
Article 7:G-03 (Copy of framework contract);

(v) if agreed, information that the ser-
vice user will be bound by changes in the
conditions in accordance with Article 7:G-
04 (Changes to the framework contract),
and how the service user can avoid this
binding effect;

(vi) the duration of the contract; and

(vii) the right of the service user to termi-
nate the framework contract and any agree-
ments relating to termination in accordance
with Article 7:G-05 (Termination);

(f) the rights and obligations of both
contracting parties:

(i) where applicable, a description of
steps which the service user must take in
order to keep safe a payment instrument
and how to notify the service provider of any
loss, theft or misappropriation of the pay-
ment instrument or of its unauthorised use
in accordance with Article 7:G-08 (Notifica-
tion of loss, theft or misappropriation of the
payment instrument or of its unauthorised
use);

(b) 0 ueHe, B TOM yncne, ecnm gOroBOPEHO,
0 HEMELJIEHHOM NPUMEHEHUN U3MEHEHWU NPO-
LLEHTHOW CTaBKW UM 06MeHHOro kypca u 06
MHPOPMaLMOHHbBIX TPeBOoBaHUSX, KacaloLMXCs
M3MEHEHU B COOTBETCTBUM CO cTaTben 7:G-
04 (N3meHeHnss paMmOYHOro AOroBOpa);

(c) ecnn npumeHnmo, — o paamepe 06-
MEHHOro Kypca Aisi KOHBepTauMm CyMMbl nna-
TEXHbIX Onepawmin;

(d) 06 agpece 1 0 IMYHOCTM KOMMEPCaHTa;

(e) 06 ycnoBusix 4OoroBopa, BKJoYas:

(i) ecnu NnpumMeHMMoO, — cpeacTea CBA3MN,
B TOM 4YuMClle TexHU4Yeckme TpeboBaHnsa K 060-
PYy4OBaHMIO NONb30BaTENS MATEXHBbIMU Cep-
BUCaMW, COMNacoBaHHbIE MEXAY CTOpOHaMU,
ona nepegadn nHdopmaumn unm yeegomie-
HUS;

(if) cnocob6, koTopbIM A0JIXHA ObITh Npea-
cTaBfieHa nHdpopmaums, 1 4acTtoTy, C KOTOPOR
[onmxHa OblTb NpeacTaBsieHa, CornacHo cratbe
7:G-21 (MHdopmMaumsa ana nonyyatens no KOH-
KPEeTHOW nnaTtexHon ornepaumm n3 pamo4yHoro
noroeopa);

(iii) A3bIK MK 93bIKK, HA KOTOPbIX ByaeT 3a-
KJ/IIOYEH PaMOYHbIA J4OrOBOP M KOTOpble OyayT
MPUHATBI A1 KOMMYHUKALMN BO BPEMSI OTHO-
LUEHWNI U3 HEro; 1

(iv) npaBo nonb3oBarens NnarexHoro cep-
BUCA NOJTY4UTb KOMUIO PAMOYHOro AOroBopa,
MHGOPMALUIO N y3HATb YCIOBUS B COOTBET-
cTBuKM co ctatbent 7:G-03 (Konusa pamoyHoro
noroeopa);

(v) ecnn goroBopeHo, — TO, YTO A5 NOoJib-
3oBaTens ycnyr 6ynyt o6a3aresnbHbl U3MeHe-
HUS YCNOBUIA B COOTBETCTBUM CO cTatben 7:G-
04 (U3meHeHUs pamMo4HOro gorosopa), u To,
Kak Nnonb3oBaTesib MOr Obl 3TOro n3bexarsb;

(vi) cpok pericTeua Oorosopa; u

(vii) npaBo NoNbL30BaTENS NNATEXHOIO CEP-
BUCa NpeKpaTUTb PaMOYHbIA AOroBOP U Ni0-
6ble cornaweHnsa, KacalwLlimecs cpoka ero
[EencTBusa, B COOTBETCTBUM CO cTaTtben 7:G-
05 (MpekpaleHune);

(f) npaBa n o6s3aHHOCTU 06enx JoroBapu-
BaIOLLIMXCS CTOPOH, @ UMEHHO:

(i) ecnn NnpMMeHNMO, — O AEeNCTBUSAX, KO-
TOpble NoJsib30BaTeNb NNATEXHOro cepBuca
[OJIXXEH COBEPLINTL AN COXpaHeHus 6e30-
MacHOCTM NAaTexHoro MHCTPyMEeHTa u Ans
YBELOMJIEHUS MNATEXHOro areHTa o nbon
notepe, Kpaxe nan NPUCBOEHUN MAATEXHOro
VIHCTPYMEHTa UM ero HeCaHKUMOHMPOBAHHOM
ncnonb3oBaHum no ctatbe 7:G-08 (YBeoomne-
HUE O NoTepe, KPaxe Nian NPUCBOEHNN MaaTex-
HOFO MHCTPYMEHTA MM €ro HeCaHKLMOHNPO-
BaHHOM MCMONb30BaHNN);
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(ii) if agreed, the conditions under which
the service provider reserves the right to
block a payment instrument in accordance
with Article 7:G-07 (Service provider’s right
to block the payment instrument);

(iii) the liability of the payer in accord-
ance with Article 8:G-05 (Payer’s liability for
unauthorised payment transactions), includ-
ing information on the relevant amount;

(iv) how and within which time the ser-
vice user may claim rectification by noti-
fying the payment service provider of any
unauthorised or incorrectly executed pay-
ment transaction in accordance with Article
8:G-02 (Rectification), as well as the service
provider’s liability for unauthorised payment
transactions in accordance with Article 8:G-
04 (Payment service provider’s liability for
unauthorised payment transactions);

(v) the liability of the service provider
for the execution of payment transactions
in accordance with Articles 8:G-08 (Liability
for non-performance of a payment order)
and 8:G-09 (Liability for transmission of the
payment order); and

(vi) the conditions for refund in accord-
ance with Articles 8:G-04 (Payment service
provider’s liability for unauthorised payment
transactions), 8:G-06 (Refunds for payment
transactions initiated by or through a payee)
and 8:G-07 (Requests for refunds for pay-
ment transactions initiated by or through a
payee);

(9) any clause on jurisdiction or on the
law applicable to the framework contract;
and

(h) the out-of-court complaint and re-
dress procedures available to the payment
service user in accordance with Article 8:G-
07 (Requests for refunds for payment trans-
actions initiated by or through a payee).

(2) Unless agreed otherwise by the par-
ties, the information to be provided under
paragraph (1) must be given in a language
which is an official language at the place
where the payment service is offered.

(3) The payment service provider must
provide the information in textual form on a
durable medium.

(ii) ecnn poroBopeHo, — 06 ycnoBusix, Npu
KOTOPbIX MIATEXHbIN areHT OCTaBnseT 3a coboi
npaso 3a6/10KMPOBaTh MNAATEXHbINA MHCTPYMEHT
B COOTBEeTCTBUU cOo cTaTtbelh 7:G-07 (MpaBo
NnaTexHoOro areHta 3ab/ioKkMpoBaTb Niarex-
HbIA MHCTPYMEHT);

(iii) 06 OTBETCTBEHHOCTM MNnaTesblimka
B COOTBETCTBUU CO cTatbenn 8:G-05 (OTBeT-
CTBEHHOCTb NnaTesbliMka 3a HECAHKLUOHM-
pOBaHHbIE MNaTeXHble onepauun), BKIOYasa
MHPOPMALMIO O BO3MELLAEMbIX CYMMaX;

(iv) 0 TOM, Kak 1 B Kakue CpOKW Monb30-
BaTeslb YC/yr MOXeT TpeboBaTb UCNPaBNeHNs
(yBeooMunB 06 3TOM MNATEXHOro areHTa), nio-
60l HEeCaHKLMOHNPOBAHHOW UAW HEMNPaBUIb-
HO NMPOU3BEAEHHOM NNATEXHOW onepauumn no
ctatbe 8:G-02 (McnpaeneHus), a Takxe o6
OTBETCTBEHHOCTU NNATEXHOro areHTa 3a He-
CaHKLUMOHMPOBAHHbIE NAAaTeXHbIE onepawumm no
ctatbe 8:G-04 (OTBETCTBEHHOCTb MATEXHOro
areHTa 3a HeCaHKLUMOHMPOBAHHbIE MNATEXHbIE
onepaunmn);

(v) 06 OTBETCTBEHHOCTW MIATEXHOrO areH-
Ta NO OCYLLECTBIEHUIO MAATEXHbIX OnepaLuni
B COOTBETCTBUU CcO cTatbmu 8:G-08 (OTBeT-
CTBEHHOCTb 32 HEWCMNOJIHEHNE MOpPYyYHeHUS
o nnatexe) n 8:G-09 (OTBETCTBEHHOCTb 3a
nepezadvy nNopy4yeHns o ninarexe); un

(vi) 06 ycnoBuax BO3MELLEHUS MO CTaTbsiM
8:G-04 (OTBETCTBEHHOCTb MNATEXHOro areHTa
32 HECAHKLVOHUPOBAHHbIE NiaTeXHble orne-
pauun), 8:G-06 (Bo3BpaT CyMM nnatexHbIX
onepauuin, NHULUMPOBAHHbLIX NOJly4aTenem
unu yepes Hero) u 8:G-07 (TpeboBaHus 0 BO3-
MELLLEHMIM MO NAATEXHbIM OnepauusaM, MHULM-
MPOBAHHbLIM NOJy4yaTeNEM NN YEPES HErO);

(g) o nob0oI OroBOpKE O KPUCAUKLUN NN
3aKOHe, NPUMEHUMbIX K PAMOYHOMY LOrOBOPY;
"

(h) o BHecynebHoM npoLenype nogayn xa-
n06 1 Npon3BoACTBA BO3MELLEHUS, AOCTYMNHOM
Nonb30BaTENIO NIATEXHOro CepBuca no cratbe
8:G-07 (TpeboBaHus 0 BO3MELLEHUX MO nna-
TEXHbIM OMnepaumamM, NHULUMPOBAHHBLIM MOJy-
yaTenem unun 4epes Hero).

(2) Ecnm nHoe He cornacoBaHO CTOPOHa-
MU, nHdopmaumio No nyHkTy (1) Heobxoan-
MO NPeACTaBUTb Ha s3blke, KOTOPbI SBASETCA
odunumanbHbIM A3LIKOM B MECTe, rae npegnara-
€TCSH NNATEXHbIN CEPBUC.

(3) MnaTtexHbllA areHT OOMIXeH npefocTa-
BUTb MHGOPMALMIO B TEKCTOBON HOpPME Ha Ha-
LEeXHOM HocuTene.
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Article 2:G-03: Specific pre-con-
tractual information duties in payment
contracts concluded by distance com-
munication framework contracts for
payment transactions Rulesony

(1) Where a single payment service
contract or framework contract has been
concluded using means of distance com-
munication, a business which provides the
following items of information is presumed
to have complied with the information duties
imposed by Articles 2:201 (Duty to inform
about goods or services) to 2:203 (Informa-
tion duties towards disadvantaged consum-
ers):

(a) the main characteristics of the ser-
vices;

(b) the price, including a breakdown of
any additional charges in case of single pay-
ment service contracts;

(c) the rights and obligations of both
contracting parties, including the existence
or absence of a right of withdrawal in ac-
cordance with Chapter 5;

(d) the existence of guarantee funds or
other compensation arrangements not cov-
ered by legislation on investor compensa-
tion schemes; and

(e) on the basis of the laws of which
country the business establishes pre-con-
tractual relations with the consumer.

(2) If a single payment service contract
or framework contract has been concluded
at the request of the service user using a
means of distance communication which
does not enable the service provider to
comply with the requirements set out in this
Article, the service provider must fulfil these
duties immediately after the conclusion of
the contract.

Crtatba 2:G-03: NpeanoroBopHble UH-
¢dopmMauUnoHHble 0693aHHOCTU MO AO0roBO-
pam o NyaTeXHbIX onepauusax, BKa4Yas pa-
MOYHbIE, 3aKJ/Il04aeMbIM ANCTAHLUOHHbIM
cnocoﬁOM Tonbko HOpMbI

(1) Koraa gorosop o npou3BOACTBE Mnna-
Texa 6e3 OTKPbITUSA cyeTa UAN PAMOYHbIN
[0roBOp O NAAaTeXHbIX onepauuax 3akyeH
OUCTaHLMOHHBIM CMOCOOOM, KOMMEPCAHT CUK-
TaeTcs UCMONMHUBLUNM MHPOPMALMOHHbIE 005~
3aHHOCTM No cTatbsam ¢ 2:201 (O683aHHOCTb
MHdOpMUpoBaTL O TOBapax UanM ycnyrax) no
2:203 (MHdopMaLMOHHbIE 063aHHOCTM NO OT-
HOLLEHWIO K NoTpebuTtenssMm B HeGnaronpuaT-
HbIX YCNIOBUSX), €CNIN OH MHDOPMUPYET:

(a) 06 OCHOBHbIX XapaKTEPUCTUKAX YCIYT;

(b) o ueHe, c pa3buBkKon Mo BCEM ee COo-
CcTaBasioWMM cO0Opam Npu NnaTexHbIx onepa-
LuMsx 6e3 OTKPbITUS CHETA;

(c) o npaBax 1 0693aHHOCTAX 06enx no-
roBapmBaloLLNXCA CTOPOH, B TOM 4YUCie O Ha-
nnyum unn o6 OTCYTCTBUM nMpaBa OTkasa OT
[0roBopa B COOTBETCTBUU C raBon 5;

(d) o Hannumn obecneyvyeHnss NN OPyrux
MEXaHNU3MOB KOMMEHCaLMn, He NpesycMo-
TPEHHbIX 3aKOHO4aTeNIbCTBOM O crocobax obe-
creyeHus BO3BparTa MHBECTULIMOHHbIX BIOXE-
HUN; U

(e) o TomM, NO 3aKOHaM KakoM CTpaHbl KOM-
MepCaHT yCTaHaBNMBaEeT NpenoroBOpHbIe OT-
HOLLEHUs ¢ noTpebutenem.

(2) Ecnu porosop 0 Nnpor3BOACTBE nnaTexa
6e3 OTKpPbITUS cYeTa UM PAMOYHbIA JOrOBOP
0 nnaTexHbix onepauusax 6bia 3akloyeH no
TpeboBaHMIO NOb30BATENS YC/Yr C MOMOLLBIO
cpencTB AMCTAHLMOHHOW CBA3U, KOTOPbIE HEe
MO3BONSIOT NIATEXHOMY areHTy cobCcTu Tpe-
60BaHMA HACTOSLLEN CTaTbW, NIATEXHbIN areHT
[OMKEH UCMONMHUTL TaKOBble HEMEAEHHO No-
cne 3ak/o4yeHns 4orosopa.

Chapter 3: Non-Discrimination

Section 1: General Rules/Definitions

Article 3:101: Principle of non-dis-
crimination in contract law

Any discrimination based on sex, racial
or ethnic origin is prohibited.

Magea 3: NpaBuna HeAUCKPUMMUHALUOH-
HOro aocrtyna

Paspen 1: O6wue npaeuna/Onpepe-
neHvs

CraTtbs 3:101: MpuHUMN HeancKpUMU-
HaLMOHHOro AO0CTYyNna B J0rOBOPHOM Nnpase

JNiob6as AMckprMMHaLMS No NpU3Haky nona,
pPacoBOro MAM 3THUHECKOrO MPOUCXOXAEHUS
3anpeLueHa.
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Article 3:102: Discrimination

(1) “Discrimination” means:

(a) a situation where one person is treat-
ed less favorably than another person is, has
been or would be treated in a comparable
situation;

(b) a situation where an apparently neu-
tral provision, criterion or practice would
place persons with a particular feature at
a particular disadvantage when compared
with other persons.

(2) Discrimination also includes

(a) unwanted conduct which violates the
dignity of a person and which creates an
intimidating hostile, degrading, humiliating
or offensive environment, or which aims to
do so (harassment); or

(b) any form of unwanted physical, ver-
bal, non-verbal, or psychical conduct of a
sexual nature that violates the dignity of a
person, or which aims to do so, in particular
when such conduct creates an intimidating,
hostile, degrading, humiliating or offensive
environment (sexual harassment).

(3) Any instruction to discriminate also
amounts to discrimination.

Ctatba 3:102: JuckpumMmunHaums

(1) «AnckpuMuHaumsa» o3HavaeT:

(a) nonoxeHwe, NpM KOTOPOM OAUH Yeno-
BEK paccMaTpuBaeTCcs MeHee 61aronpusiTHo,
yeM paccmaTtpuBancsa unm byneTt paccmaTpu-
BaTbCS B CONOCTAaBUMOW CUTyaLIMN OPYION;

(b) cutyaumio, B KOTOPOM O4EBUAHO HEN-
TpanbHOE MOJIoXeHne, KPUTEPUN UK Npak-
Tuka 6yaeTt CcTaBUTb UL, C ONpenefieHHbIMU
0COBEHHOCTSAMU B ONpefeNieHHO HEBbLIFOAHOE
NONOXEHME NO CPABHEHUIO C APYITMMU JIULLAMMU.

(2) AncKpMUHaLIMS TakXe BKIOYaeT:

(a) HexxenaTtenbHOe NoBegeHue, KOTopoe
ylemnaeT AOCTOMHCTBO YenoBeka, 3anyrmsea-
€T, BpaxaebHO, YHU3NTENbHO BblipaxaeT npe-
HebpexeHne UnmM ocKkopbNsaeT okpyXeHne nam
KOTOPOE CTPEMUTCH AOCTUYb TakuX Lenen (0o-
MoraTenbCcTBa); unun

(b) nobyto dpopmy HexenaTenbHOro Gu-
31M4€eCKOro, ClI0BECHOro, HeBepOasbHOro nnu
NCUXNYECKOro NOBEAEHUS CEKCYaNlbHOro xa-
pakTepa, KoTopas yu,emnseT OCTOMHCTBO
nuua unm koTopasi CTpeMUTCH caenatb aTo,
B YaCTHOCTW, KOrga Takoe nosBefeHne 3anyru-
BaeT, OT/INYaeTCs BPaxaAebHOCTbIO, YHUXAET,
BblpaxaeT npeHebpexeHne nnm ockopobnsaert
OKpYXeHue (CekcyanbHble AoMoraTenbCcTea).

(3) Jlloboe noaTankmeaHme K AUCKPUMMU-
HaUWM TakXe PaBHO3HAYHO ANCKPUMUHALUN.

Article 3:103: Exception

Unequal treatment which is justified by a
legitimate aim does not amount to discrimi-
nation if the means used to achieve that aim
are appropriate and necessary.

Cratbsa 3:103: UcknioueHune

HepaBHoe ob6palleHne, 060CHOBaHHOE 3a-
KOHHOW Lenblo, HEPaBHO3HAYHO ANCKPUMU-
Hauwuu, ecnu cpeacTea, UCMOb3yeMble AN
LOCTUXEHUS TaKOW Lenn, yMecTHbl 1 HeobXo-
OUMBbI.

Section 2: Remedies
Article 3:201: Remedies

(1) Aperson who is discriminated against
on the grounds of sex, ethnic or racial origin
in relation to contracts that provide access
to, or supply goods or services which are
available to the public, including housing, is
entitled to compensation.

(2) Where appropriate, the discriminated
person is entitled to other remedies which
are suitable to undo the consequences of
the discriminating act, or to prevent further
discrimination.

Paspen 2: NpaBoBbie cpeacTBa 3alUTbi

CraTtbsa 3:201: NpaBoBble cpepcTBa 3a-
LU ThI

(1) JInyo, KOTOPOE NOABEPraeTCca AUCKPU-
MUHaUMKW NO NPU3HaKy nona, 3THNYeCKoro nan
pacoBOro NPONCXOXAEHUS B CBA3WN C JOrOBO-
pamu, KOTopble NPeAOCTaBAAIOT AOCTYN K TOBa-
pam nau ycnyram mav ux noctaBke U KOTopble
ABNSAOTCS NyOAMYHBIMU, BKOYAs O0roBOpPLI
0 XWnbe, UMeeT NPaBO Ha KOMMEHcaUMIo.

(2) Korpa ato uenecoobpasHo, 0603Ha4YeH-
HOe NNLL0 MMeeT NpaBo 1 Ha Apyrue npasoBble
CpefcTBa 3almnThl, KOTOpPblE NO3BONSIOT OT-
MEHUTb NOCNEeACTBUS ANCKPUMUHALMOHHBIX
LENCTBUA UAN NPefoTBPaTUTb AallbHENLLYIO
OVNCKPUMUHALMIO.
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Article 3:202: Content of the rem-
edies

(1) Compensation under Article
3:201 (Remedies) paragraph (1) may in-
clude damages for pecuniary and non-pe-
cuniary losses.

(2) The amount of any damages for non-
pecuniary losses, and remedies granted
under Article 3:201 (Remedies) paragraph
(2), must be proportionate to the injury; the
deterrent effect of remedies may be taken
into account.

CrtaTtba 3:202: CoaepxaHue NpaBoBbIX
CcpeacTB 3awunTbl

(1) KomneHcaumsa B COOTBETCTBUM CO CTa-
Then 3:201 (MpaBoBble cpeacTBa 3alUThI),
MNYHKT (1), MOXET BKJ/IO4ATb KOMMEHCALMNIO KaK
3a MartepuanbHbIli, Tak 1 32 HEMATepuasbHbIN
ywep6.

(2) Cymma noboi komneHcauum 3a Hema-
TepuanbHbii yuepb n cpencTea, NpenocTaB-
NleHHble Ha ocHoBaHuKM ctaTtbn 3:201 (MpaBo-
Bble CPeACTBa 3almnThbl), NYHKT (2), LOXKHbI
6bITb NPONOPLUMOHANbHBI yulepby; Npu 3TOM
HAONEXMUT NPUHATL BO BHUMAHWE CAEPXNBaAlO-
wmin apdexT NpaBoBbIX CPEACTB 3aLUMUTHI.

Article 3:203: Burden of proof

(1) If a person who considers himself or
herself discriminated against on one of the
grounds mentioned in Article 3:201 (Rem-
edies) paragraph (1) establishes, before a
court or another competent authority, facts
from which it may be presumed that there
has been such discrimination, it falls on the
other party to prove that there has been
no breach of the principle of non-discrim-
ination.

(2) Paragraph (1) does not apply to pro-
ceedings in which it is for the court or an-
other competent authority to investigate the
facts of the case.

Cratbsa 3:203: Bpems foka3biBaHUS

(1) Echam nuuo, KoTopoe cyuTaeT, 4To
ero noABeprnv ANCKPMMWUHALMKN NO OJHO-
MYy M3 NPU3HaKOB, MEPEYUCIIEHHbIX B CTaTbe
3:201 (MpaBoBble cpeacTBa 3aWuTbl), MYHKT
(1), yctaHaBnuBaeT nepen cyaomMm nian apyrum
KOMMNETEHTHbIM OpraHoM GakTbl, U3 KOTOPbIX
MOXHO NMPeAnosoXnTb Takylo OUCKPUMUHA-
LMIO, TO Ha APYryl0 CTOPOHY NoxuTcs 6pems
[0Ka3blBaHUS TOrO, Y4TO HapyLUEeHWUs NpuHLMna
HEeOUCKPUMUHALMN He BbIno.

(2) MonoxeHus nyHkTa (1) He NpumeHs-
I0TCA K NpoueaypaMm, ob6s3aTenbHbIM Ans cyna
VAN Jpyroro KOMNeTeHTHOro opraHa npu ycra-
HOBNEHUN 06CTOATENLCTB Aena.

Chapter 4: Formation
General Provisions

Article 4:101: Agreement between
the parties

A contract is concluded if the parties
intend to be legally bound, and they reach a
sufficient agreement.

aea 4: Co3paHue aorosopa
O6wme nonoxxeHns

CraTtbsa 4:101: CornawieHue Mmexay cTo-
poHaMu

JoroBop cuntaeTcsa 3ak/OYEHHbIM, €CNK
CTOPOHbI, HAMEPEHHbIe ObITb opMANYeckn 06s-
3aHHbIMMW, AOCTATOYHO OMNPELEeNeHHO AOroBo-
punnce 06 3TOM.

Article 4:102: Conclusion of contract

(1) A contract can be concluded by the
acceptance of an offer in accordance with
the following provisions.

(2) The rules in this chapter apply ac-
cordingly when the process of conclusion
of a contract cannot be analyzed into offer
and acceptance.

Crtatbsa 4:102: 3akniovyeHue aorosopa

(1) AoroBop MOXeT ObITb 3aKJIOYEH NYyTEM
akuenTa obepTbl B COOTBETCTBMM C HUXECTEe-
OYIOLLMIMW MOSIOXEHUSIMUA.

(2) MpaBnna HacToALWEN rnaBbl COOTBET-
CTBEHHO MPVMEHSIOTCS 1 TOraa, Koraa npoLecc
3aKoYeHNst 4OroBopa He MOXET BbITb pPasno-
XXEH Ha oepTy 1 akuenT.

Article 4:103: Offer; public state-
ments?®

(1) A proposal amounts to an offer if:

CraTtbga 4:103: OdepTa; nydonuyHble 3a-
aBneHns’

(1) NMpepnoxeHue coctaBnseT odepTy,
ecnu:

151




AKTYA(bHBIE BOITPOChI YACTHOI'O [PABA
I'PA?KAAHCKOE MPABO

(a) it is intended to result in a contract if
the other party accepts it, and

(b) it contains sufficiently definite terms
to form a contract.

(2) An offer may be made to one or more
specific persons or to the public.

(3) A proposal to supply goods or ser-
vices at stated prices made by a business
in a public advertisement or a catalogue,
or by a display of goods, is treated, unless
the circumstances indicate otherwise, as an
offer to sell or supply at that price until the
stock of goods, or the business’s capacity
to supply the service, is exhausted.

(a) OHO HamMpaBJIEHO K 3aKlOYEeHNI0 Aoro-
BOpa W gpyrasi CTOpoOHa NPUHUMAET ero; u

(b) oHO copepXnT [,OCTAaTOYHO ONpeneneH-
Hble ycnosus gns 6yayliero norosopa.

(2) MpennoxeHne MoxeT ObITb cAenaHo
OAHOMY WU HECKONIbKMM KOHKPETHbIM NnLam
nmbo nybnuke.

(3) MpepnoxeHne 0 NOCTaBKe TOBAPOB WU
YCANYr € yKa3aHWEM LEHbI, CAENaHHOE KOMMEP-
CaHTOM B Ny6JNYHOM 0ObSIBNEHUWN, KaTanore
VAV NpY AEMOHCTPALMN TOBAPOB, TPakTyeTcs,
ecnun o6CToATENLCTBA HE YKa3blBAKOT HA MHOE,
Kak NpennoxeHne NpoaaBaTtb UK MNOCTaBNATb
no 9TOW LieHe ToBapbl U Oka3biBaTb YCNYru A0
Tex nop, noka 3anac ToBapoB UM CNocobHOCTb
K OKa3aHMIo YCNyr He ncyepnaeTcs.

Article 4:104: Information duties in
real time communication

(1) When initiating real time distance
communication with a consumer, a busi-
ness must provide at the outset explicit in-
formation on its name and the commercial
purpose of the contract.

(2) Real time distance communication
includes telephone and electronic means
such as voice over internet protocol and
internet related chat.

(3) The business bears the burden of
proof that the consumer has received the
information required under paragraph (1).

(4) If a business has failed to comply
with the duty under paragraph (1), the oth-
er party has the right to withdraw from the
contract. The right of withdrawal must be
exercised no later than one year after the
conclusion of the contract, and not after
the contract has been fully performed by
both parties. The other party may also claim
damages caused by the failure to comply.

Cratba 4:104: UHdopmaumnoHHble 065-
3aHHOCTU B peasibHOM BPpeMEeHM

(1) KommepcaHT, MHMUMnpoBasLWnNii NC-
nofib30BaHMWe CPeacTB AUCTAHLUMOHHOW KOM-
MYHUKaLWU B peXuMe peasibHOro BPEMEHU
B OTHOLUEHUSIX C NOTPedbUTENEM, AOMKEH Npe-
[OCTaBUTb CaMblM siBHbIM 06pa3omM nHoopma-
LMI0O O CBOEM MMEHU N KOMMEPYECKOM Lenun
[0roesopa.

(2) Cpencrea gUCTAHLUMOHHOW KOMMYHMKa-
LMK B peXMmMe peanbHOro BpeMeHW BKIKYaloT
B cebsa TenedoH 1 3NEKTPOHHYIO CBSI3b TUMa
ckanna, yara v TBuTTEpA.

(3) KommepcaHT HeceT 6pemsa gokasbiBa-
HWS TOrO, YTO NOTPEOUTENb NOJYYUN MHGOPMa-
umnio, Tpebyemyio cornacHo NyHKTy (1).

(4) Ecnn KoMMepCaHT He UCMOoNHWA 06s-
3aHHOCTU B COOTBETCTBUM C MYHKTOM (1),
[pyras CTopoHa MMeeT NpaBo 0Tka3aTbCHA OT
noroeopa. MpaBo oTkasa A0J/IXHO ObiTb OCY-
LLLeCTB/IEHO HE NO3HEE YeM Yepesd rof nocie
3ak/io4eHns A0roBopa, HO He Mocse Toro, Kak
[oroBop Oblsl UCNOJIHEH MOJIHOCTbIO 06enMun
cTopoHamu. [lpyrasi CTOpOHa MOXET TakXxe
TpeboBaTb BO3MELLEHUS YObITKOB, BbI3BAHHBIX
HEeNCnoJsIHeHNeM J0roBopa.

Article 4:105: Formation by electron-
ic means

(1) If a contract is to be concluded by
electronic means, a business, before the
other party makes or accepts an offer, must
provide reference to any contract terms
used, which must be available in textual
form. This rule is mandatory in the sense of
Article 1:203 (Mandatory nature of consum-
er rules) in relations between businesses
and consumers.

CtaTtbsa 4:105: Co3paHue poroBopa
9NIeKTPOHHbIMU CpeACcTBaMU

(1) Ecnu poroBop 3akno4aeTcs 3/1EKTPOH-
HbIMW CpeACTBaMu CBA3U, TO KOMMEPCAHT,
npexae 4em gpyras CTOpoHa caenaeT uam
akuenTyeT NpeanoxeHue, OOKEH Npucnartb
eli CCblSIKy Ha YCNOBUSA OOroBopa, AOCTYMHbIEe
B TEKCTOBOWM popMe. ITa HopMa ABNSETCS M-
nepatmeBHon B cMbicne ctatbn 1:203 (Mmnepa-
TVMBHas NpMpoaa HOPM O NOTpebuTensix) B OT-
HOLLEHUSIX KOMMEPCAHTOB C NOTPEBUTENAMM.
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(2) A business which offers the facility
to conclude contracts by electronic means
and without individual communication must
make available to the other party appro-
priate, effective and accessible technical
means for identifying and correcting input
errors before the other party makes or ac-
cepts an offer. This rule is mandatory in the
sense of Article 1:203 (Mandatory nature of
consumer rules) in relations between busi-
nesses and consumers.

(3) If a contract is to be concluded by
electronic means and without individual
communication, a business must provide
the following information before the other
party makes or accepts an offer:

(a) which technical steps must be fol-
lowed in order to conclude the contract;

(b) the languages offered for the con-
clusion of the contract;

(c) the technical means for identifying
and correcting input errors;

(d) whether or not the concluded con-
tract will be filed by the business and wheth-
er it will be accessible.

This paragraph is mandatory in the
sense of Article 1:203 (Mandatory nature of
consumer rules) in relations between busi-
nesses and consumers.

(4) If a business has failed to comply
with the duties under paragraphs (2) and
(3), the other party has the right to withdraw
from the contract. The right of withdrawal
must be exercised no later than one year
after the conclusion of the contract, and
not after the contract has been fully per-
formed by both parties. The other party may
also claim damages caused by the failure
to comply.

(2) KommepcaHT, npeanaraiowmin 3ako-
4yaTb JOroOBOPbI C MOMOLLbIO 3NIEKTPOHHbIX
CpencTB cBA3M 6€3 NMYHOro obLieHuns, oon-
XEH NPefoCTaBUTbL APYro CTOPOHe Haanexa-
e, adpPeKTUBHBIE U JOCTYMHbIE TEXHNYECKNE
CpeACTBa BbISIBIEHNS N UCNPaBAEHUS OWNB0oK
BBOJA [0 TOro, Kak OHa caenaeT uam akuenTtyeT
npennoxeHne. 3Ta HopMa ABNAETCHA MMMe-
patuBHOU B cMbicne ctatbn 1:203 (Mmnepa-
TUBHAsA NpPUpPoLa HOPM O NOTPebuTensx) B oT-
HOLUEHUSAX KOMMEPCAHTOB C NOTpebuTensmu.

(3) Ecnn poroeop 3akitoyaeTcs ¢ NOMo-
LLbIO 3NEKTPOHHbIX CPeaACcTB 1 6e3 nHAnBMAay-
anbHOro CoobLLEHUs, TO KOMMEPCAHT, nNpexae
yeM Japyrasi CTOpOHa CAEeNaeT unm akuenTtyeT
npensioxeHne, OOMKEH NPeaoCTaBUTbL cleny-
oLLyt0 MHDOopMauuio:

(a) o TexHMYecKkux Lwarax, KoTopble Hagne-
XUT caoenatb A1 3aK/loYeHUs ,OroBopa;

(b) 0 A3blkax, Ha KOTOPbLIX MOXET ObITb 3a-
KJIO4EH J0roBOP;

(C) 0 TexHMYecknx cpencTeax Ans BbisBe-
HUA 1 UCNpPaBNeHns OWMOOK BBOAA;

(d) o Tom, ByneT nn 3aKIOYEHHbBIM OrOBOP
B GyMaxHOM BUAE XPaHUTbLCH Y KOMMepCcaHTa
1 6yaeT 1 OH JOCTYMEH.

OTOT NYHKT ABNAETCA MMMNEepaTUBHbIM
B cMbicne ctatbn 1:203 (MmnepatmnBHaa npu-
poaa HOPM O NOTPeBbUTENSAX) B OTHOLIEHUNAX
KOMMEPCAHTOB C NOTpebutensimu.

(4) Ecnu KOMMEpPCaHT He UCMONHUT 065~
3aHHOCTEN, NPeayCMOTPEHHbIX MyHKTaAMW
(2) n (8), TO opyras cTopoHa MMEET NpPaBo OT-
Ka3aTbCs OT forosopa. MpaBo oTkasa [OKHO
ObITb OCYLLLECTB/IEHO HE NO34HEE YEM Yepel
roj, nocne 3akfyeHns 4LOroBopa, HoO He nocne
TOro, Kak AoroBop Obll UCMOSHEH MOSHOCTLIO
obenmun ctopoHamu. lpyras CTOpoHa MOXeT
Takxe TpeboBaTb BO3MeELLeHUS YObITKOB, Bbl-
3BaHHbIX HEUCMNOJIHEHMEM LOroBOpPA.

Article 4:106: Unsolicited goods or
services

If a business delivers unsolicited goods
or services to a consumer, no obligation
arises from the consumer’s failure to re-
spond.

CrtaTtbga 4:106: Hesaka3aHHble TOBapbl
unu ycnyru

Ecnun kommepcaHT noctaBnseT notpebute-
N0 He 3aka3aHHble UM ToBapbl U YCIYrn, TO
OTCYTCTBME BO3PaxXeHUn NoTpebuTens Huka-
KX 0653aTeNbCTB A HEMO HEe CO34aeT.

Article 4:107: Pre-contractual state-
ments by a contract party

(1) Any public statement which a busi-
ness, prior to the conclusion of the contract,
makes about the specific characteristics of
the goods or services which it supplies is
binding under the contract unless:

Cratba 4:107: NMpepaorosopHbie 3asB-
JieHUsi CTOPOHbI A0roBopa

(1) NMioboe nybnnyHoe 3asBieHne, KOTOPOe
nenaeT KOMMEPCaHT A0 3aKJ/lo4eHUst OroBo-
pa, 0 KOHKPETHbIX XapakTepucTukax npegnara-
€eMbIX UM TOBapOB WN yCNyr siBnsieTcst ob6s3a-
TenbHbIM MO AOrOBOPY, KPOME CrlyYaeB, Koraa:
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(a) when the contract was concluded,
the other party was aware, or should have
reasonably been aware that the statement
was incorrect; or

(b) the other party’s decision to con-
clude the contract could not have been in-
fluenced by the statement; or

(c) the statement had been corrected by
the time of the conclusion of the contract.

(2) Paragraph (1) is mandatory in the
sense of Article 1:203 (Mandatory nature of
consumer rules) in relations between busi-
nesses and consumers.

(a) B MOMEHT 3akJlo4eHna orosopa apy-
roii CTOpoHe OblI0 M3BECTHO UK Pa3yMHO
LONXKHO OblNo ObITb M3BECTHO, YTO 3asiBieHUE
He COOTBETCTBYET AEeCTBUTENbHOCTU; N

(b) Takoe 3asiBNeHMe He MOrI0 NOBAUATL
Ha pelleHne APYroii CTOPOHbI 3aK/OYUTb A0-
roBop; unu

(c) 3asiBneHue 6b110 NcrnpaBieHo K MOMEH-
Ty 3akJltlo4eHns orosopa.

(2) NonoxeHunsa nyHkTa (1) aBNg0TCa UMmne-
paTuBHbLIMKU B cMbicne ctatbn 1:203 (MMnepa-
TMBHas NpUpoaa HOPM O NoTpebuTensix) B OT-
HOLLEHNSIX KOMMEPCAHTOB C NOTPEOUTENAMM.

Article 4:108: Pre-contractual state-
ments by third parties

(1) Article 4:107 (Pre-contractual state-
ments by a contract party) also applies to
public statements made by the producer,
another person within the business chain
between producer and ultimate customer,
or any person advertising or marketing ser-
vices or goods for the business, unless the
business was not and could not reasonably
have been, aware of the statement.

(2) Paragraph (1) is mandatory in the
sense of Article 1:203 (Mandatory nature of
consumer rules) in relations between busi-
nesses and consumers.

CtaTtbga 4:108: NpepaoroeopHbie 3a9B-
NeHus TpeTbux nuy,

(1) Ctatba 4:107 (MpenporoBopHblie 3a-
SIBNIEHWUSI CTOPOHbI A0roBopa) NpuMMeHsieTcs
TakxXe K Ny6/NYHbIM 3asBAEHNSIM MPOMU3BOAM-
Tensl, BCAKOro nuua B 6U3Hec-Lenovyke Mexany
NPOnN3BOAMTENEM U KOHEYHbIM NOTpebuTenem
unu noboro Nnua, 3aHMMAaIoLLLErocsl PeKIamoin
VAN MapKeTUHIOM YCIIyT UM TOBApOB AJ151 KOM-
MepcaHTa, KpOMe TOro TOJIbKO cryyasi, koraa
KOMMEPCAHT He 3Han U pa3yMHO He MOr 3HaTb
0 3asBIEHUN.

(2) MonoxeHwus nyHkTa (1) aBnsaTCa MMne-
paTtMBHbIMK B cMbicsie ctatbn 1:203 (Mmnepa-
TVMBHas NpuMpoaa HOpM O NoTpebuTensix) B OT-
HOLLEHNSIX KOMMEPCAHTOB C NOTPeBUTENIMM.

Article 4:109: Binding force of unilat-
eral promises*

(1) A valid unilateral promise or under-
taking is binding on the person giving it, if
it is intended to be legally binding without
acceptance.

(2) If a unilateral promise is binding, pro-
visions of contract law which protect one
particular party apply in its favour.

Crartbga 4:109: OGa3biBaloOwasa cuna oa-
HOCTOPOHHero obelwaHua*

(1) dencTBuTenbHoe 0QHOCTOPOHHEee obe-
waHue unm o6sa3aTenbcTBO 0693bIBAET NNLO,
naBluee ero, ecnm OHO umeeT B Buay 6biTb
lopuanyeckn ces3aHHbIM 6e3 akuenTa.

(2) K o6a3biBaloLlEMY OAHOCTOPOHHEMY
o6elaHno NPUMEHSIOTCS MOJIOXEHUS [0-
roBOPHOro npasa, 3awuuanuwme CTOPOoHY,
B M0JIb3Y KOTOPOW OHO AaHOo.

Article 4:110: Acknowledgment of
receipt

(1) A business which offers the facility
to conclude a contract by electronic means
and without individual communication must
acknowledge by electronic means the re-
ceipt of an offer or an acceptance by the
other party. Article 1:303 (Electronic notice)
applies.

(2) If the other party does not receive
such an acknowledgment or an acceptance
without undue delay, that other party may
withdraw its offer or acceptance and may
also claim damages.

CrtaTtbga 4:110: NoaTBepXxaeHue nony-
YyeHus

(1) KommepcaHT, npeanaraowmii 3akio-
YyaTb AOrOBOPbI C MOMOLLbID 3JIEKTPOHHbIX
CpeacTB CBA3M 6€3 NMNYHOro 00LLEeHNs, AOJKEH
NOATBEPAMTL 3NEKTPOHHBLIMU CpeacTBamMm no-
nydyeHne odepTbl UNK akuenTta Apyron cTtopo-
Hown. MonoxeHuns ctatbn 1:303 (DnekTpoHHOE
YBEAOMJIEHME) MPUMEHSIIOTCS.

(2) Ecnun ctopoHa He nonyyuna Takoe noa-
TBEpPXAEHME nnn akuenTt 6e3 Heo6OCHOBaHHOM
3a4epXKn, To apyras CTOpoHa MOXET 0TO3BaTb
cBoto odepTy unur cBOI akuenT 1 notpedoBaTtb
BO3MeLLLEHNS YObITKOB.
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(3) Paragraphs (1) and (2) are manda-
tory in the sense of Article 1:203 (Manda-
tory nature of consumer rules) in relations
between businesses and consumers.

(3) MonoxeHusa NyHKTOB (1) 1 (2) anaioTca
MMnepaTnBHbIMU B cMbicne ctatbn 1:203 (M-
neparvBHas NpuMpona HOpM O NoTpebuTensx)
B OTHOLLUEHUSAX KOMMEPCAHTOB C noTpebute-
naMu.

Specific Provisions
Part C: Timeshare Contracts

Article 4:C-01: Timeshare contracts

(1) Timeshare contracts with consumers
must be made in writing and must include
all information required under Article 2:C-
01 (Specific pre-contractual information du-
ties for timeshare contracts). The consumer
must be given a copy of the contract.

(2) They must be formulated at least in
an official language of the European Union
which is either an official language at the
place of residence of the consumer, or of
the state of which the consumer is a na-
tional, at the consumer’s choice. This rule
applies only to consumers who are nationals
or residents of a Member State.

(3) The consumer is entitled to a certi-
fied translation of the contract into an official
language of the European Union which is
the official language or one of the official
languages of the Member State in which the
immovable property is situated.

(4) Articles 2:204 (Clarity and form of in-
formation) paragraph (4) and 2:207 (Burden
of proof) apply.

CneunanbHble MoJI0XXeHUs1
Yactb C: TavimwepHbie [oroBopsbl

CrtaTtbs 4:C-01: TaiiMLIEepHbIe A0rOBOPbI

(1) TaliMwepHble [OroBOPbLI C NOTPEOU-
TENSAMUN AOJIXHbI OblTb MMCbMEHHBIMU U CO-
nepxaTb BClo MHbdoOpMauuio, HeobxoaMmyio
cornacHo ctatbe 2:C-01 (MpennoroBopHbie
MHOOPMALNOHHbIE 00S3aHHOCTU ANs TalM-
LIepHbIX A0roBopoB). MoTpebuTenio AonxHa
ObITb BPyY€EHa KOMUS AOroBopa.

(2) OHM poMKHbI 6bITb CHOPMYNNPOBAHBI,
no KpawmHen mMepe, Ha TOM U3 93bIKOB EBpO-
Nenckoro co3a, KOTOPbI SABNSETCHA rocy-
[apCcTBEHHbIM NMHO MCNOSIb3yeTcs B MecTe
XNTenbcTBa notpebutens nubo B cTpaHe,
rpaxaaHMHOM KOTOPOW aABAseTcs notpedu-
Tenb, no BbIGOpy nocnegHero. 310 Npasuio
NPUMEHSIETCS TOJIbKO K NOTPebuTensim, KoTo-
pble ABAAIOTCA rpaxgaHamMn Uu XUTensamm
rocypapctea — yneHa EC.

(3) MNoTpebuTtens nMeeT NpaBo Ha nepe-
BOJ, JIOr0OBOpPA Ha TOT roCyAapCTBEHHbIN A3bIK
EBponenckoro cotosa, KOTopbI ABASETCH ro-
CyAapCTBEHHBIM NN OOHUM N3 rOCYAAaPCTBEH-
HbIX 3bIKOB TOr0 rocygapcrtea — uneHa EC,
B KOTOPOM HaxoAWUTCS HeABUXUMOCTb.

(4) MonoxeHuss crtatbm 2:204 (Hc-
HOCTb U dopma nHpopmaumm), NyHKT (4),
n 2:207 (bpems nokasbiBaHWS) MPUMEHSIIOTCS.

Part E: Package Travel Contracts

Article 4:E-01: Package travel con-
tracts

(1) Package travel contracts must be
made in writing and include all informa-
tion required under Article 2:E-01 (Specific
pre-contractual duties for package travel
contracts) paragraph (4). Writing may be re-
placed by another textual form on a durable
medium, provided this is reasonably acces-
sible to the customer. The customer must be
given a copy of the contract.

(2) Articles 2:204 (Clarity and form of in-
formation) paragraph (4) and 2:207 (Burden
of proof) apply.

Yacte E: JoroBopbl O TYypuCTU4€CKOM
npoaykre

Cratbsa 4:E-01: [loroBopbl O TypucTUye-
CKOM npoaykTe

(1) OoroBopbl O TYPUCTUHECKOM MPOAYKTE
[OMKHBI ObITb MMCbMEHHBLIMU U COAEPXaTb BCIO
nHdopmMauuio, Heo6xoANMMYI0 COracHo cTa-
Tbe 2:E-01 (CneunanbHble NpeaaoroBOpHbIe
06513aHHOCTM MO A0roBOPY O TYPUCTUYECKOM
npoaykTte), NyHKT (4). NMucbmeHHasa ¢opma
MOXET OblTb 3aMeHeHa ApYyro TeKCTOBOWM Ha
HafeXHOM HOocuTene, eCnn OH PasyMHO AO0-
cTyneH notpebutenio. MoTpebuTtento gomkHa
ObITb BPyYeHa konusi orosopa.

(2) NonoxeHunsa ctaten 2:204 (FcHoCTb
n dopma nHdpopmauunm), nyHkT (4), n 2:207
(Bpems nokasblBaHUS) NPUMEHSIOTCS.
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Part F: Consumer Credit Contracts

Article 4:F-01: Consumer credit con-
tracts Placeholder

YacTte F: [loroBopbl NOoTpebéuTesbCcKkoro
Kpeauta

Crtatba 4:F-01: JoroBopbl noTpedbu-
TENbCKOro KpeauTa 3apesepsuposaro

Chapter 5: Withdrawal

General Provisions

Article 5:101: Mandatory nature

Where a party has a statutory right of
withdrawal from a contract, the provisions in
this section apply as mandatory rules.

Maea 5: OTka3

O6wue nosoxeHns

Ctatba 5:101: UMmnepaTuBHasa npupoaa

B Tex cny4yasx, korga cTopoHa MMeeT 3a-
KOHHOE NpaBo 0Tka3a OT 4OroBopa, NoJSIOXKEHUs
HaCcTosILLLEN rMaBbl MPUMEHSIOTCS Kak nmnepa-
TUBHbIE HOPMbI.

Article 5:102: Exercise of a right of
withdrawal

A right of withdrawal is exercised by no-
tice to the other party. No reasons need to
be given. Returning the subject matter of
the contract is considered a notice of with-
drawal unless the circumstances indicate
otherwise.

CraTtbsa 5:102: OcyuwiecTBneHue npasa
oTKa3sa

MpaBo Ha OTKa3 oCyLWeCcTBAAETCH NyTem
yBEOOMJIEHUS O HEM APYron CTOPOHLI. B Hem
MOryT He yKasblBaTbCs NpuynHbl. Bosepalie-
HVWeM npegmeTa A0oroBopa CYMTaeTcs yBeaoMm-
nexve o6 oTkase, ecnm 06CTOATENLCTBA HE
yKasbIlBaloT Ha NHOE.

Article 5:103: Withdrawal period

(1) Unless provided otherwise, the right
of withdrawal must be exercised within four-
teen days after both the contract has been
concluded and notice of the right pursuant
to Article 5:104 (Information on the right of
withdrawal) has been given, and no later
than one year after the conclusion of the
contract. If the subject matter of the con-
tract is the delivery of goods, the period
lapses not earlier than fourteen days after
the goods have been received.

Crtatbsa 5:103: Cpok ansa oTkasa

(1) Ecnn He npeayCMOTPEHO MHOE, TO
npaeo oTkasa oT JloroBopa A0/KHO OblTh OCY-
LLLeCTB/IEHO B TEYEHME YETbIPHAALATY AHEN No-
cne Toro, Kak Jorosop 6bin 3ak/loYeH 1 Bbio
CAenaHo yBefoMJIEHNE O COOTBETCTBYIOLLEM
npaee BO ucnosHeHne ctatbh 5:104 (MHdoOpP-
Mauusi 0 npaBe Ha 0Tkas), HO B Nilo6oM cryyae
He no3aHee YeM Yepes rof nocse 3akyeHns
porosopa. Ecnu npeagmeTtom pgoroesopa siBnsi-
eTcsa [ocTaBka TOBapoOB, TO CPOK HE MOXET
NCTeYb paHee YeM Yepes YeTbipHaaLuaTb AHeNn
nocne ux nosy4yeHus.

(2) The notice of withdrawal is timely if
dispatched within this period.

(2) YBegomMneHue o Bbixoae ABNSETCS CBO-
€BPEMEHHbLIM, EC/IN OHO ObINIO OTNpPaB/IEHO
B TEYEHME YCTAHOBJIEHHOIO CPOKa.

Article 5:104: Information on the
right of withdrawal

The entitled party must receive adequate
information of the right of withdrawal from
the other party. Such information must be
brought appropriately to the entitled party’s
attention, and provide in textual form on a
durable medium and in plain and intelligi-
ble language information about the right of
withdrawal, the withdrawal period, and the
name and address of the person to whom
the withdrawal must be communicated.

CrtaTtbs 5:104: UHdopmauua o npase
Ha oTKa3

Y4acTHUK, nMeLwmini NpaBo oTkasa oT A0-
roBopa, AOJIXEH MOAYyYNTb Hagsexallyo UH-
dopmMaumio 0 Hann4YUM y Hero Takoro npasa
OT Apyron CTopoHbl. JaHHas nHdopmaumsa
[OJIXKHA Hagnexawmm o6pa3oM akLeHTUpo-
BaTb BHMMaHME Ha NpaBe CTOPOHbI 0TKa3aTbCH
OT [OroBOpa, CPOKE ero CyLLeCTBOBaHUS, UMe-
HU 1 agpece nuua, KOTOPOMYy CAENaHO yBe-
nomneHne 06 oTkase, A0mMKHA ObITb BolpaXeHa
B TEKCTOBOW PpOpPME Ha HAAEeXHOM HocuTene,
NMPOCTLIM 1 MOHSATHLIM S3bIKOM.
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Article 5:105: Effects of withdrawal

(1) Withdrawal from a contract termi-
nates the obligations to perform the con-
tract. Each party has to return at its own
expense to the other what it received under
the contract, unless the contract provides
otherwise in favour of the entitled party. The
withdrawing party is not liable to pay any
other costs and does not incur any other
liability through the exercise of its rights
of withdrawal. The other party must return
any payment received from the party that
has withdrawn free of charge and as soon
as possible, and in any case not later than
thirty days after the withdrawal becomes
effective.

(2) The party withdrawing from the con-
tract is not liable for damage to the received
goods, provided that it exercised reasonable
care. The same party is not liable for dimin-
ished value of the received goods caused by
inspecting and testing. It is liable for the di-
minished value that results from their normal
use, unless the party had not received ad-
equate information of its right of withdrawal.

Cratbga 5:105: MocneacTBusa otkasa

(1) OTka3 oT moroBopa npekpauiaeT 069-
3aTenbCcTBa MO UCNOMHEHMIO aoroesopa. Kax-
[as CTopoHa A0J1XHa BEpPHYTb 3a CBOW CYeT
OpYron To, 4TO OHa Mofayyuna OT Hee No A40-
roBopy, €Cnv AOroBOp He npegycmarpuBaeT
MHOro B N0JIb3y YNPaBOMOYEHHOW CTOPOHbI.
OTka3zaBluascs CTopoHa He o6si3aHa onnaym-
BaTb Nlobble Apyrne pacxodbl N HE HECET HU-
KakKol OTBETCTBEHHOCTMU, OCYLLECTBASAA CBOE
npaso oTkasa. [jpyras cToOpoHa A0JIXHa BO3-
BpaTUTb NtoOble BbINAaThbl, NOSy4YeHHbIE OT OT-
Ka3aBLUeNCcsa CTOPOHbI, 6eCNNaTHO 1 Kak MOXHO
cKkopee, HO B ioOOM criyyae He NMo3JHee Yem
yepes Tpmauatb AHEN Nocne BCTYMNIEHUS OT-
Kasa B cuy.

(2) CtopoHa, oTkasaBLuasics OT JOroBopa,
He HeceT OTBETCTBEHHOCTM 32 yuepb B ToBape,
MOJSIy4EHHOM OT APYroli CTOPOHbI, MPU YCNOBUU,
4TO OHa NposiBUNAa PadyMHYI0 OCMOTPUTENb-
HOCTb. Takxe OHa He OTBEYaeT 3a CHUXEHUE
CTOMMOCTU MOJTYYEHHbIX TOBAPOB, BbI3BAHHOE
MHCNEKTUPOBaHMEM 1 npoBepkol. OHa OT-
BeYaeT 3a YMeHblUeHne CTOMMOCTU, CTaBLlee
CneacTBMEM UX HOPMAJIbHOIO MCMNOJIb30BaHUS,
KPOME TOro TOMbLKO Chiy4vasi, KOoraa, nonb3ysicb
TOoBapamMu, OHa He UMena JOCTaTOYHOM MHDOP-
Mauun 0 CBOEM MpaBe Ha 0TKas.

Article 5:106: Linked contracts

(1) If a consumer exercises a right of
withdrawal from a contract for the supply of
goods or services by a business, the effects
of withdrawal extend to any linked contract.

(2) Contracts are linked if they objec-
tively form an economic unit.

(3) If a contract is partially or exclusively
financed by a credit contract, they form an
economic unit in particular:

(a) if the business supplying goods or
services finances the consumer’s perfor-
mance or

(b) if the supplier of credit uses the sup-
plier of goods or services for the formation
of the credit contract or

(c) if the credit contract refers to spe-
cific goods or services to be financed with
this credit, and if this link between both
contracts was suggested by the supplier
of goods or services. or by the supplier of
credit, unless other circumstances indicate
that these two contracts do not form an eco-
nomic unit.

CraTtbga 5:106: CBsa3aHHble A0roBOpbI

(1) Ecnn noTtpebuTens ocywecTBaseT npa-
BO OTKas3a OT A0roBopa Ha NocTtaBKy TOBApOB
WAN YyCIyr C KOMMEPCaHTOM, TO NOCNeacTBus
oTka3a pacrnpoCTpaHsAoTCSa 1 Ha NtoOOo NHOM
CBSi3aHHbIA OrOBOP.

(2) JoroBopbl CBA3aHbl, €CNN OHU 06bek-
TUBHO 3KOHOMUWYECKN €OMNHBI.

(3) Ecnu poroBop UCKOYUTENIBHO UK Ya-
CTMYHO PUHAHCUPYETCSH 3a CHET KPeaUTHOro
[0roBopa, OHM 9KOHOMUYECKU €OUHbI, B 4acT-
HOCTW:

(a) ecnu KOMMEpPCAaHT, NOCTaBASIOWMNIA TO-
Bapbl UK ycnyrn, GuUHaHCUPYET UCNOJIHEHNE
notpedutens; unm

(b) ecnn 3anmopaBeL, No KPeAUTY BOBJEKA-
eT NnocTaBLuKa TOBapOB UM YCAYr B KpeauT-
HbIA [OrOBOP; UN

(c) ecnun KpeauTHbIN JOroOBOP OTHOCUTCH
K KOHKPETHbIM TOBapam uaun ycayram, nokynka
KOTOPbIX A0JKHA GUHAHCMPOBATLCS U3 3TOro
KpeauTa, n ecnu ata CBA3b MeXy AoroBopa-
MU Oblfla yCTaHOBNEHA NO NPEeASIoXEHUID CO
CTOPOHbI MOCTaBLLMKA TOBAPOB MUK yCiyr 1nbo
3aMmMmopjaBua, eCnu TONIbKO Apyrne obcToaTenb-
CTBa He yka3blBaloT Ha TO, YTO 3TW ABa AOroBO-
pa He 06pa3yloT 3KOHOMUYECKOrO eANHCTBA.
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(4) Article 5:105 (Effects of withdrawal)
applies accordingly to the linked contract.

(5) Paragraph (1) does not extend the
effect of withdrawal from a credit contract to
a contract for goods or services whose price
depends on fluctuations in the financial mar-
ket outside the control of the business, and
which may occur during the withdrawal pe-
riod.

(4) NMonoxeHusa ctatbn 5:105 (Mocnen-
CTBMSI 0TKa3a) NPUMEHSIIOTCH COOTBETCTBEHHO
KO BCEM CBSI3aHHbIM OroBOpaMm.

(5) MonoxeHuns nyHkTa (1) He pacnpocTpa-
HSIIOTCS HA Clyyan oTkasa OT KpeguTHOro Ao-
roeopa, AOroBopa Ha Mokynky TOBapoOB uau
YyCNyr, CTOMMOCTb KOTOPbIX 3aBUCUT OT KOJie-
6aHuin Ha PMHAHCOBOM PbIHKE, KOTOPbIE MOTYT
BO3HWKHYTb B MEpUOJ CyLLLECTBOBaAHUS npaBa
Ha 0TKas, ec/in OHM He KOHTPOINPYIOTCS KOM-
MEpPCaHTOM.

Specific Provisions

Part A: Contracts Negotiated Away
from Business Premises

Article 5:A-01: Right to withdraw
from contracts negotiated away from
business premises

(1) A consumer has the right to with-
draw from the contract under which a busi-
ness supplies goods or services, including
financial services, if the consumer’s offer
or acceptance was expressed away from the
business premises.

(2) Unless the business has exclusively
used means of distance communication for
concluding the contract, paragraph (1) ap-
plies only to contracts under which a con-
sumer has to pay at least a statutory mini-
mum amount.

(3) Paragraph (1) does not apply to

(a) contracts concluded by means of
automatic vending machines or automated
commercial premises,

(b) contracts concluded with telecom-
munications operators through the use of
public pay- phones,

(c) contracts concluded for the con-
struction and sale of immovable property or
relating to other immovable property rights,
excluding tenancy contracts,

(d) contracts for foods, beverages or
other goods intended for everyday con-
sumption supplied by regular rounds men
to the home, residence or workplace of the
consumer,

(e) contracts concluded by means of
distance communication, but outside of an
organized distance sales or service-provi-
sion scheme run by the business,

CneunanbHble MoJI0XXKeHUs

Yactb A: [JoroBopsl, 3aKksto4aemMble BHE
TOProBbIX NoMeLleHuii

CrtaTtbs 5:A-01: NpaBo oTkas3a oT go-
roBopa, 3akJlIlo4eHHOro BHe TOProBbiX No-
MeLLEeHun

(1) NoTpebutens MMeeT NpaBo 0TKa3aTbCs
OT gorosopa, nNo KOTOPOMY KOMMEPCAHT no-
CcTaBnsieT ToBapbl UAW ycnyru, Bkawyas édu-
HaHCOBbIE, €CNN MOJlyYeHne noTpebutenem
odepTbl UK ee akuenT NoTpebutTenem NMMenm
MECTO BHE TOProBbIX MOMELLEHUIA.

(2) Ecnn pns 3aknto4eHns [orosopa Kom-
MepCaHTOM MNCMONb3YITCA UCKIIOYUTENBHO
CpeacTBa ANCTAHUMOHHOM KOMMYHUKaLMN, TO
NOSIOXEHNS NyHKTa (1) NPUMEHSIOTCS TONBKO
K 0OroBOpam, Nno KOTOPbIM miatex norpedu-
TeNns COCTaBfSeT HE MeHee YCTaHOBJIEHHOM
3aKOHOM CYMMBbI.

(3) MonoxeHus nyHkTa (1) HEe NpPUMEHSIT-
CSl K 4OroBopam:

(a) 3ak/tOY4EHHBIM C MOMOLLLIO aBTOMATOB
WM B aBTOMaTM3MpPOBAHHbBIX TOProBbIX MOMe-
LLEHUNSAX;

(b) 3akni0YeHHbIM C TENEKOMMYHUKALMOH-
HbIMW OnepaTtopamMn C NOMOLLbIO FOPOACKUX
TakCO(dOHOB;

(c) Ha CTPOUTENBLCTBO U NMPOAAXY HEABU-
XMMOrO MMYLLLECTBA UM MpPaB HA HEABUXU-
MO€ MMYLLECTBO, 32 UCK/IIOYEHMEM [,OFOBOPOB
apeHabl;

(d) B OTHOWEHUN NULLEBBIX NPOAYKTOB,
HaNnMTKOB MAW APYrux TOBaApoOB, NpeaHasHa-
YEHHbIX A5 MOBCEAHEBHOro noTpebneHus,
perynsipHoO [OCTaBASIEMbIX HA OM, B MECTO XU-
TeNbCTBa N Ha paboyee MecTo noTpebutens;

(€) 3aKknYeHHbIM C NOMOLLBIO AUCTaHLM-
OHHbIX KOMMYHUKaLMA, HO HE B Ka4eCTBe opra-
HW30BaHHOWM ONCTAHLMOHHOW NPOAAXN UK Ha
NpPeaoCcTaBAEeHNE CXEMbI YCAYT MO YNPaBIEHMIO
6usHecom;
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(f) contracts for goods or services
whose price depends on fluctuations in the
financial market which may occur during the
withdrawal period and which are outside the
control of the business,

(g) contracts concluded at an auction,

(h) travel and baggage or similar short-
term insurance policies of less than one
month’s duration.

(4) If the business has exclusively used
means of distance communication for con-
cluding the contract, paragraph (1) does
also not apply to contracts

(a) for accommodation, transport, ca-
tering or leisure services, where the busi-
ness undertakes at the time of conclusion
of the contract to supply these services on
a specific date or within a specific period,

(b) for the supply of services other than
financial services if performance has begun,
at the consumer’s express and informed re-
quest, before the end of the withdrawal pe-
riod referred to in Article 5:103 (Withdrawal
period) paragraph (1),

(c) for goods made to the consumer’s
specifications or which are clearly personal-
ized or which, by reason of their nature, can-
not be returned or are liable to deteriorate or
expire rapidly,

(d) for audio or video recordings or com-
puter software

(i) which were unsealed by the consum-
er, or

(ii) which can be downloaded or repro-
duced for permanent use, in case of supply
by electronic means.

(e) for newspapers, periodicals and
magazines,

(f) for gaming and lottery services.

(5) With regard to financial services,
paragraph (1) does also not apply to con-
tracts that have been fully performed by
both parties, at the consumer’s express
and informed request, before the consumer
purports to exercise a right of withdrawal.

(f) Ha TOBapbI UNW yCcnyru, LeHa Ha KoTo-
pble 3aBUCUT OT KonebaHuin Ha GUHAHCOBbLIX
PbIHKax, KOTOpble MOTryT BO3HUKHYTb B NEPUOL,
CYLLLECTBOBaHMSA NpaBa Ha 0TKa3, eC/iv OHWU He
KOHTPONIMPYIOTCSH KOMMEPCAHTOM;

(g) 3ak/o4YeHHbIM Ha ayKLIMOHE;

(h) cTpaxoBaHusa NyTeLeCTBEHHNKOB 1 6a-
raxa unm aHanorn4HolM CTPaxoBbIM NOAMcCam
CPOKOM MeHee 0QHOro mecsua.

(4) Ecnu anga 3akn4eHns 4orosopa KoM-
MepCaHTOM MCNONb3YIOTCA UCKIIOYUTENBHO
cpeacTsa ANCTaHUMOHHOM KOMMYHMKaLUNUKU, TO
NoNoXeHNs NyHKTa (1) TakKe He NPUMEHSAIOTCA
K JOorosopam:

(a) 0 xunbe, TpaHCcnopTe, NUTaHUN UK 00-
CYroBbIX yCyrax, 0093bIBaloLLMX KOMMEpPCaHTa
B MOMEHT UX 3aK/Il04EHNSA K COOTBETCTBYIOLLE-
MY NPenocTaBfieHNIO B ONpeaesieHHY0 aaTy
nnn B Npegenax onpeaesieHHoro cpoka;

(b) 06 okazaHuu ycnyr, NOMUMO PUHAH-
COBbIX, €C/IN UCMOJIHEHUE YXe Ha4anocCb no
npocbbe noTpebuTens, NPAMO U AOCTATOYHO
MHDOPMNPOBAHHOIO O CBOEM MpaBe Ha 0TKas
[0 KOHLA CpokKa, 0 KOTOPOM rOBOPUTCS B MyH-
kTe (1) (Cpok ans otkasa) ctatbu 5:103;

(c) o ToBapax, KOTopble NPON3BeAEHbI MO
3aka3y noTpebutenst, nan KOToOpble ABAAIOT-
CH NePCOHNPULMPOBAHHBIMN, NN KOTOPbIE
B CWUJly UX NPUpPOAbl HE MOryT ObliTb BO3Bpa-
LLEeHbl, HEN30EXHO YXYALLATCA W ABNSIOTCA
CKOPOMNOPTALLMMUCS;

(d) 06 ayano- n Buaeosanncsax, BUAEO- Uamn
KOMMbIOTEPHOM NPOrpaMMHOM obecneyeHunu,

(i) koTOpbIE ObIIN pacnedyaTaHbl NOTPEOU-
Tenem nnu

(ii) koTOpbIE MOTYT ObITb 3arpyXaembl UIn
BOCMNPOW3BOAMMbI A9 MOCTOAHHOIO UCMNOJib-
30BaHMA B Cllyd4ae NoCTaBKU 3NEKTPOHHbIMW
cpeacreamu;

(e) o rasetax, NEPNOANYECKNX N3OAHUAX
1 XypHanax;

(f) 06 ycnyrax nrpoBbix 1 I0TEPENHbIX.

(5) B cBA3n ¢ GMHAHCOBLIMUY yCayraMmu no-
NIOXEHNA NyHKTa (1) Takxe He NPUMEHSITCA
K [OroBOpam, KOTOpble Oblan MOSIHOCTLIO UC-
nonHeHbl 06enMn CTopoHamMm, No NpockLde no-
TpebuTtens, NPSIMo U LOCTAaTO4HO MHPOPMUPO-
BaHHOIo O CBOEM NpaBe Ha 0Tka3 OT Jorosopa.
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Article 5:A-02: Effects of withdrawal
in case of supply of equivalent goods or
services

If a consumer exercises a right of with-
drawal from a contract after a business has
made use of a contractual right to supply
goods or services of equivalent quality and
price (Article 7:A-01 (Goods or services of
equivalent quality)), Article 5:105 (Effects
of withdrawal) applies with the modifica-
tion that the business must bear the cost of
returning what the consumer has received
under the contract.

CraTtba 5:A-02: NMNocnencrteusa oTkasa
B CJly4yae NocTaBKMU 3KBUBaNIEHTHbIX TOBa-
POB unu ycnyr

Ecnn notpebutens ncnonb3dyet npaso OT-
Kasa OT AOroBopa nocne Toro, kak KomMmep-
CaHT UCMONb30BaN BbiTEKaloLLlee N3 Jorosopa
CBO€ MpaBO NOCTaBKW TOBAPOB WA MPeAnoxe-
HUS yCNYr 9KBMBANEHTHOrO KayecTBa W LieHbI
(Ctatbss 7:A-01 (ToBapbl unu ycnyru akBu-
BaJIEHTHOroO KayecTBa)), NONOXEHNS cTaTbh
5:105 (MocnepcTBua oTKasa) NpUMeEHSOTCSA
C TeM U3MEHEHNEM, 4YTO KOMMEPCAaHT A0JIXEH
NMOHECTN pacxoAbl HA BO3BPAT TOro, 4TO NoTpe-
6uTeNb NONYYNN B COOTBETCTBUN C OrOBOPOM.

Article 5:A-03: Effects of withdrawal
from financial services contracts Placeholder

CrtaTtbsa 5:A-03: NMocnencreua BbiXxoaa

N3 AOroBOpoB 0 GPUHAHCOBBLIX ycayrax 3
pesepBupoBaHo

Part C: Timeshare Contracts

Article 5:C-01: Right to withdraw
from timeshare contracts

(1) A consumer who acquires a right
which allows him or her to use immovable
property under a timeshare contract with a
business has the right to withdraw from this
contract.

(2) The business must not demand or
accept any advance payment by the con-
sumer during the period in which the latter
may exercise the right of withdrawal.

Yacte C: TavimwepHbie [OroBopsi

CraTtba 5:C-01: MNpaBo oTkasa oT Taim-
LEPHbIX AOrOBOPOB

(1) MoTpebuTtensb, KOTOpLIM NpuobpeTtaeT
npaso, NO3BoNSAOLEe eMy N0JIb30BATLCS He-
ABUXUMOCTbIO MO TanMLEPHOMY LOroBOpY
C KOMMEPCaHTOM, MMEET NPaBo 0TKa3aTbCs OT
Takoro Aorosopa.

(2) KommepcaHT He pomkeH TpeboBatb nam
npuHUMaThL NtoOo aBaHCOBLIN NaaTex noTpe-
6uTensa B NPOAOIIKEHME CPOKA CYLLLECTBOBaHNS
y Hero npasa oTkasa OT A0rosopa.

Article 5:C-02: Effects of withdrawal
from timeshare contracts

Where a consumer exercises the right
of withdrawal under Article 5:C-01 (Right
to withdraw from timeshare contracts), Ar-
ticle 5:105 (Effects of withdrawal) applies
with the modification that the contract may
require the consumer to reimburse those
expenses which:

(a) have been incurred as a result of the
conclusion of and withdrawal from the con-
tract, and

(b) correspond to legal formalities which
must be completed before the end of the
period referred to in Article 5:103 (With-
drawal period) paragraph (1), and

(c) are reasonable and appropriate, and

(d) are expressly mentioned in the con-
tract, and

(e) are in conformity with any applicable
rules on such expenses.

CraTba 5:C-02: Nocnepctemsa otkasa ot
TaliMLLEepPHbIX A0r0BOPOB

Korpa notpebutenb ocyLlecTBAsSIET NpaBo
oTkasa no crtatbe 5:C-01 (MpaBo oTkasa oT
TaMLLEPHbIX AOrOBOPOB), NMOMOXEHNS CTaTbW
5:105 (MocnencTBus oTkasa) NpUMeHsoTCs
C TeM U3MEHEHMEM, 4YTO JOrOBOP MOXET Tpe-
6oBaTb OT NOTPEOUTENSI BO3MELLLEHUS TEX pac-
X0[0B, KOTOpbIE:

(a) 6bInM NOHECEHbI B pe3yfibTaTe 3ak/oye-
HWSI loroBopa u oTkasa OT Hero;

(b) cooTBeTCcTBYIOT tOpuanyecknum ¢op-
MaJibHOCTSIM, KOTOpPbIE AOKHbI ObITb NCMONHE-
Hbl 10 OKOHYaHWsi CPOKa, YNOMSIHYTOro B CTaTbe
5:103 (Cpok gnst oTkasa), NyHkT (1);

(c) 9BNatOTCA Pa3yMHbIMU U YMECTHbBIMU;

(d) npssMO ynomuHatoTCs B [OroBOpE; 1

(e) cooTBETCTBYIOT NOOBLIM MPUMEHUMbBIM
HOpMaM TakMxX PacxooB.
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The consumer is not obliged to reimburse
any expenses when exercising the right of
withdrawal under Article 2:208 (Remedies
for breach of information duties) paragraph

(1).

MoTpebutens He 0693aH BO3MeLLaTb Ka-
Kre-nmbo pacxobl NPU OCYLLLECTBIIEHMM NPaBa
Ha oTka3 no ctatbe 2:208 (MpaBoBble cpeacTea
3aWMTbl NPU HapyLWEHUN MHPOPMAaLLMOHHBIX
ob6s3aHHOCTEN), NYHKT (1).

Chapter 6: Non-Negotiated Terms
Section 1: Scope of application

Article 6:101: Subject matter

(1) The following provisions apply to
contract terms which have not been individ-
ually negotiated, including standard terms.

(2) A term supplied by one party (the
user) is not individually negotiated if the
other party has not been able to influence
its content because it has been drafted in
advance, in particular as part of a pre-for-
mulated standard contract. In contracts be-
tween a business and a consumer, if terms
have been drafted by a third person, the
business is considered to be the user, un-
less the consumer introduced those terms
to the contract.

(3) A “standard term” is a term which
has been formulated in advance for several
transactions involving different parties and
which has not been individually negotiated
by the parties.

(4) If it is disputed whether a term sup-
plied as part of standard terms has been
individually negotiated, the user bears the
burden of proving that it has been individu-
ally negotiated.

Fmaea 6: HecornacoBaHHble ycnoBus
Paspen 1: Chepa npumeHeHns

CraTtbga 6:101: CywiecTBO Aena

(1) CnepytoLLme NONOXEHNA NPUMEHSIOTCA
K YCJIOBMSIM [,OrOBOpa, KOTOPbIE HE COrnaco-
BblBA/INCb OTAENIbHO, BKJOYas CTaHOAPTHbIE
yCcnoBwusi.

(2) Ycnoswue, npensiokeHHoe 0HOM CTOPO-
HOW (NOoNIb30BaTENIEM), HE CYMTAETCHA COrnaco-
BaHHbIM MHAMBUAYaANIbHO, ECNV Apyrasi CTOPOHa
He cMorna noBAusITb Ha ero coaepxaHue, no-
TOMY 4TO OHO ObIIO CMPOEKTUPOBAHO 3apaHee,
B 4aCTHOCTU, B paMKax npeaBapuTesnibHO pas-
paboTaHHOro ctaHgapTHoro gorosopa. B po-
roBopax Mexay KOMMepcaHTOM 1 notpebu-
Tenem, yCnoBus KOTOPbIX Oblin paspaboTaHbl
TPEeTbUM NINLOM, NOJIb30BATENIEM CHMTAETCS
KOMMEPCaHT, ec/i1 TOJIbKO COOTBETCTBYIOLLME
YyCNOBUS O0roBopa He npenocTaBui notpe-
outens.

(3) «CtaHpapTHOE ycnoBme» — 3TO YCNO-
BUe, pa3paboTaHHOE 3apaHee A HEKOTOPO-
ro [HeonpeneneHHoro 3apaHee] koan4yecTea
CLENOK C y4aCTUEM Pa3fMYHbIX JIL, U KOTOpOoe
HEe COrnacoBaHO CTOPOHAMU UHOVBUAYANbHO.

(4) Ecnm oHO OCMOpPEHO, TO XOTS Obl 1 B TOM
cnydyae, Korga oHo, 6yayym 4acTbio CTaHOapT-
HbIX YCNOBUIA, ObIIO NHANBUAYANLHO COrNaco-
BaHO, 6pemMsa goka3biBaHUSA 3TOro (T.e. Toro,
4YTO OHO ObINIO COrNAacoOBaHO MHANBUAYASLHO),
HeceT NoNb30BaTeb.

Section 2: Inclusion and interpreta-
tion of terms

Article 6:201: Acquaintance with
terms not individually negotiated

(1) Contract terms which have not been
individually negotiated bind a party who was
unaware of them only if the user took rea-
sonable steps to draw the other party’s at-
tention to them before or when the contract
was concluded.

(2) Terms are not brought appropriate-
ly to the other party’s attention by a mere
reference to them in a contract document,
even if that party signs the document.

Pa3pen 2: BkjloueHue yCJOBUIA U UX
TONKOBaHue

Crtatbs 6:201: U3BeCTHOCTb yCNOBUiA,
He cornacoBaHHbIX UHANBUAYAJNbHO

(1) Ycnosua porosopa, KOTOpble He CO-
rnacoBbIBaICb UHAVBUAYaANbHO, 00A3bIBAIOT
y4acTHUKA, KOTOpPbIA HE 3HaN O HWUX, TOJbKO
ec/qn nosib30BaTeNlb COBEPLUNA pa3yMHble
waru, 4Tobbl 06PATUTL HA HUX BHUMAHWE OPY-
roli CTOPOHbI B MOMEHT 3aK/io4eHns Aorosopa.

(2) BHMMaHMe y4acTHMKa K yCNOBUSIM [0-
roBopa He CYMTaeTCs NPUBJIEYEHHBIM A0JXK-
HbIM 06pPa30M MPOCTON TOJNILKO CChIJIKON Ha
HUX B OOKYMEHTE O O0roBope, faxe eCc/iv OH
noAnucCbIBaeT 3TOT AOKYMEHT.
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(3) If a contract is to be concluded by
electronic means, contract terms are not
binding on the other party unless the user
makes them available to the other party in
textual form.

(4) Consumers are not bound to terms
to which they had no real opportunity to be-
come acquainted before the conclusion of
the contract.

(3) Ecnn gporoeop 3ak/to4eH 3/IEKTPOHHbIMU
cpencTBamu, yCroOBUS JOrOBOpPa He SBASAIOT-
csl 0653aTeNibHbIMY A1 APYroii CTOPOHbI, eCn
nosb3oBaTeslb He cAeNaeT Ux AOCTYNHbIMU ANs
Hee B TeKCToBOM dopme.

(4) NoTpebutenn He 0653aHbI MO YCIOBUAM,
C KOTOPbIMW OHW HE MMENU peanbHOM BO3MOX-
HOCTWN 03HaKOMUTBCS A0 3aKJII0YEHWS 4OrOBOPA.

Article 6:202: Preference to negoti-
ated terms

Terms which have been individually ne-
gotiated take preference over those which
have not.

CraTtbsa 6:202: MpenmyLiecTBeHHaa cuna
corjlacoBaHHbIX YCJIOBUIA

YcnoBus, KOTopble OblM COrnacoBaHbl NH-
OVBUAYaNbHO, MPUOPUTETHBI HAZ TEMU, KOTOPbIE
WHOVBMAYANbHO COrnacoBaHbl He OblN.

Article 6:203: Interpretation of terms

(1) Where the meaning of a term is un-
clear, that term is to be interpreted against
the party who supplied it.

(2) Paragraph (1) does not apply to col-
lective proceedings for injunctions against
the use of particular terms.

CraTtbs 6:203: TonkoBaHue ycnoBui

(1) B Tom cny4ae, eCcnn CMbICA YCOBUS He
SICEH, YCNOBME A0/KHO TOJKOBATbLCH MPOTUB
CTOPOHBbI, KOTOPas Npeasioxuna ero.

(2) NonoxeHuns nyHkTa (1) HE NPUMeEHSsTCA
K npoLueccam 13 KOJITEKTUBHbLIX UCKOB 00 1C-
KJIOYEHWM ONpeaeNieHHbIX YCIOBUA.

Article 6:204: Conflicting standard
terms?®

(1) If the parties have reached agree-
ment except that the offer and acceptance
refer to conflicting standard terms, a contract
is nonetheless formed. The standard terms
form part of the contract to the extent that
they are common in substance.

(2) However, no contract is formed if one
party:

(a) has indicated in advance, explicitly,
and not by way of standard terms, an inten-
tion not to be bound by a contract on the
basis of paragraph (1); or

(b) without undue delay, informs the oth-
er party of such an intention.

Ctatbs 6:204: KoHPNUKT cTaHAapTHbIX
ycnoBwmit®

(1) Ecnu CTOpPOHbI, HE cyMTas Toro, 4To odep-
Ta M aKUenT CChiNaTcs Ha KOHONUKTYIOLNE
CTaHOapPTHbIE yCJ10BUA, B OCTaJ/IbHOM O0CTUMNA
COrNaLlEeHNs], JOrOBOP CYATAETCS 3aKTOUYEHHbBIM.
CTaH,EI,apTHbIe YCNnoBuUA ABNAOTCA ero 4acTtbio Ha-
CTOJIbKO, HACKOJIbKO OHM 06LLME MO CYTU.

(2) OpHako AOroBOp He cyuTaeTcs 3akso-
YeHHbIM, EC/IM OHA CTOPOHa:

(a) ykazana 3apaHee, sIBHO, a He NOCpea-
CTBOM CTaHZAAPTHbIX YCNOBU HA HAMEPEHME He
ObITb 0693aHHOW MO AOrOBOPY HA OCHOBE NYHKTAa
(1); nan

(b) 6e3 Heo6oCHOBaHHOW 3a4epPXKN CO00-
LLLAEeT APYroi CTOPOHE O TaKOM HaMepeHUU.

Section 3: Validity of terms

Article 6:301: Unfairness of terms

(1) A contract term which has not been
individually negotiated is considered unfair
if it disadvantages the other party, contrary
to the requirement of good faith, by creat-
ing a significant imbalance in the rights and
obligations of the parties under the contract.
Without prejudice to provisions on collective
proceedings, when assessing the unfairness
of a contractual term, regard is to be given to
the nature of the goods or services to be pro-
vided under the contract, to all circumstances
prevailing during the conclusion of the con-
tract, to all other terms of the contract, and
to all terms of any other contract on which the
contract depends.

Paspen 3: [leiicCTBUTENLHOCTb YCNOBUIA

CrtaTtbs 6:301: HecnpaBeanuBocTb yc-
nosun

(1) YcnoBue porosopa, kKOTOpoe He cornaco-
BbIBAJIOCb MHOVBUAYANbHO, CUMTAETCS Hecnpa-
BEAJ/INBbIM, €C/IN OHO CTaBUT APYryl0 CTOPOHY
B HEBbLIFOAHOE MOJIOXEHWE BOMNpekn Tpebosa-
HMI0 JO0BGPOCOBECTHOCTU, CO3a4aBast 3HAYUTENb-
HbI gucbanaHc B npaBax M 06593aHHOCTSX CTO-
poH no goroBopy. bes yuiepba gna nonoxeHui
0 NPOM3BOACTBE MO KOMNEKTUBHBIM MCKaM, Npn
oueHke HeJ06pPOCOBECTHOCTU AOFOBOPHOIO
YCNIOBUS HAANIEXUT MPUHATL BO BHMMaHME xa-
pakTep TOBApPOB WUNWN YCIYr, KOTOPbIE O0JIXKHbI
npeaocTaBNsATLCS HA OCHOBaHMM 40roBopa, BCe
06CTOATENLCTBA, CYLLLECTBOBABLUME NPU 3aKJIIO-
YeHUN JOroBopa, BCe OCTasibHbIE YCI0BUS OOrO-
BOpa 1 BCe ycnoBusi nioboro Apyroro 4oroeopa,
OT KOTOPOro CMOPHbIV AOrOBOP 32aBUCUT.
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(2) A term in a contract between busi-
nesses which has not been individually ne-
gotiated is considered unfair only if using
that term would grossly deviate from good
commercial practice.

(2) YcnoBue B forosope Mexay KoMmep-
CaHTaMu, KOTOpPOEe He COrnacoBbIBaNOCb UH-
ameuayanbHO, CHUTAETCH HeCNpPaBensinBbIM,
TONbKO €cnu 3TO yCcioBMe NO3BONsSeT rpybo
OTCTynaTb OT Hagsexauwen KOMMep4Yeckon
npakTUKn.

Article 6:302: Transparency of terms

Not individually negotiated terms must
be drafted and communicated in plain, intel-
ligible language.

CraTtbga 6:302: Npo3payHOCTb YCNOBUIA

YcnoBus, He cOrnacoBaHHble NHOVBUAOY-
anbHO, OOMKHbI ObITb pa3paboTaHbl U coobLue-
Hbl MPOCTbLIM N MOHSATHLIM S3bIKOM.

Article 6:303: Scope of the unfair-
ness test

(1) Contract terms which are based on
statutory provisions or on international con-
ventions to which the Member States are
parties, or to which the European Union is a
party, particularly in the transport area, are
not subject to an unfairness test.

(2) For contract terms which are drafted
in plain and intelligible language, the unfair-
ness test extends neither to the definition
of the main subject matter of the contract,
nor to the adequacy of the price to be paid.

Crtatbsa 6:303: Chepa npoBepku Ha He-
cnpaBea/iMBoOCTb

(1) Ycnosus gorosopa, OCHOBaHHble Ha
HOPMATUBHbIX MOJIOXEHUSAX NN MEXAYHAPOL -
HbIX KOHBEHLMAX, YH4aCTHMKAMWN KOTOPbIX SiB-
naTCsA rocynapcTea — uneHsl EC, nnun yyact-
HUKOM KOTOPbIX ABNSETCA cam EBponenckun
CO103, B YaCTHOCTM B 061aCTK TpaHcnopTa, Ha
npeameT HecnpaseaMBOCTU HE MPOBEPSIIOTCS.

(2) Ans porosopa, yCNoBUS KOTOPOro M3-
JI0XKEHbI MPOCTBIM M MOHSTHBLIM 3bIKOM, TECT Ha
HEeCnpaBea/IMBOCTb HE MOXET HU PacLUMpPATb
onpeneneHne 0OCHOBHOMO NpegmMeTa 4orosopa,
HU NoABeprarb COMHEHWNIO aieKBATHOCTb NOA-
nexawien ynnaTe LeHbl.

Article 6:304: List of unfair terms

The following is a non-exhaustive list of
terms which are unfair in contracts between
a business and a consumer if they have not
been individually negotiated:

— terms conferring exclusive jurisdic-
tion for all disputes arising under the con-
tract on the court for the place where the
business is domiciled.

Cratba 6:304: Cnucok ycnoBuii, 3aBe-
AOMO HecnpaBenJ/IMBbIX

Huxe npuBoaAMTCA HemcYepnbiBAKOLWNN
CMMCOK YCNOBUN, KOTOPbIE B AOFOBOPax Mexay
KOMMEPCaHTOM 1 noTpebutenem 3aBegomMo
HecrnpaBeanBbl, eCNn TONbKO OHU He Obinn
COrnacoBaHbl MHOANBUAYANLHO:

— ycnoBusi 06 UCKIOYUTENBHOM OPUCONK-
unn cyaa no Mecty OMULUAS KOMMepCaHTa
0151 BCEX CMOPOB, BO3HMKAIOLWMX MO A0rOBOPY.

Article 6:305: Indicative list of unfair
terms

(1) The following is an indicative and
non-exhaustive list of terms which may be
regarded as unfair in contracts between a
business and a consumer if they have not
been individually negotiated. This list com-
prises terms which would:

(a) exclude or limit the liability of a busi-
ness for death or personal injury caused to
a consumer through an act or omission of
that business;

(b) inappropriately exclude or limit the
remedies, including any right to set-off,
available to the consumer against the busi-
ness or a third party for non-performance
by the business;

CrtaTbq 6:305: NMpumepHbIA NepeyYeHb
HecnpaBepAJInBbIX YC/I0BUM

(1) Huxe npnBOANTCSH OPUEHTUPOBOYHBIN
M HencYepnblBaKOLWLMA NepeyvyeHb YCNOBUN, KO-
TOpble MOryT paccMaTpuBaTbCsi Kak Hecrnpa-
BEA/IMBbIE B AOrOBOpax KOMMepCcaHTa 1 no-
TpebuTtens, ecnvm oHM He BbiINN CornacoBaHbl
VHAMBMUAYANIbHO. OTOT CMNCOK BKJIKOYAET yCno-
BUSI, KOTOpble ByayT:

(a) ucknwyate UM OrpaHUyMBaTb OTBET-
CTBEHHOCTb KOMMEpCaHTa 3a CMepTb noTpe-
6uTtenst unu Bpen, NPUYNHEHHbIN 300POBbLIO
notpebutens genctenem unn 6esnerictenem
3TOro KOMMEpPCaHTa;

(b) HeoBOCHOBAHHO WCKAKYATb UK
orpaHnynBaTtb NpaBOBble CPEACTBA 3aALUUTHI,
BkJ/llo4as nobble NpaBa Ha 3a4eT, uMeloLLme-
csl 'y notpebutenei NpoTUB KOMMepPCcaHTa unm
TpeTbero nuua, oT HEUCNOJIHEHUS KOMMeEpP-
CaHTOM;
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(c) make a contract binding on a con-
sumer which is subject to a condition whose
realization depends solely on the intention of
the business;

(d) permit a business to keep money
paid by a consumer if the latter decides not
to conclude or perform the contract, without
providing for the consumer to receive com-
pensation of an equivalent amount from the
business in the reverse situation;

(e) require a consumer who fails to fulfil
his or her obligations to pay a disproportion-
ately high amount of damages;

(f) entitle a business to withdraw from,
or terminate the contract on a discretionary
basis without giving the same right to the
consumer, or terms which entitle a business
to keep money paid for services not yet sup-
plied in the case that the business withdraws
from, or terminates the contract;

(g) enable a business to terminate a
contract of indeterminate duration without
reasonable notice, except where there are
serious grounds for doing so; this does not
affect terms in financial services contracts
where there is a valid reason, provided that
the supplier is required to inform the other
contracting party or parties thereof imme-
diately;

(h) automatically extend a contract of
fixed duration unless the consumer indi-
cates otherwise, in cases where such terms
provide for an unreasonably early deadline;

(i) enable a business to alter the terms
of the contract unilaterally without a valid
reason which is specified in the contract;
this does not affect terms under which a
supplier of financial services reserves the
right to change without notice the rate of
interest to be paid by or to, the consumer,
or the amount of other charges for financial
services where there is a valid reason, pro-
vided that the supplier is required to inform
the consumer at the earliest opportunity
and that the consumer is free to terminate
the contract with immediate effect; neither
does it affect terms under which a business
reserves the right to alter unilaterally the
conditions of a contract of indeterminate
duration, provided that the business is re-
quired to inform the consumer with reason-
able notice, and that the consumer is free to
terminate the contract;

(c) ctaBUTb 0O6s3aTenbCcTBa NOTPEbUTENS
Nno AOroBOpY B 3aBUCUMOCTb OT YC/0BUS, 3aBU-
CALLEro B CBOEM HACTYMJIEHUM UCKITIOUUTESNIBHO
OT HaMepEeHMs KOMMEPCAaHTa;

(d) No3BONATL KOMMEPCAHTY YAEPXMBATb
OeHbr, yrnnayeHHble notpebutenem, ecnm no-
CnefHuii NPUHUMAaEeT peLleHne He 3akyaTb
VAN He UCMONHATL Joroesop, 6e3 npepocrtas-
JIeHVS NOoTPebuTeNto BO3SMOXHOCTU NOYy4nUTb
KOMMEeHCcaLUMio 9KBUBANIEHTHON CYMMbI OT KOM-
MepcaHTa B MPOTMBOMOJIOXHOM CUTYaLK;

(e) TpeboBaTb OT NOTPebUTENS ynnaTbl HE-
NPOMOPLUVOHANLHO BbICOKO CYMMbI YOBLITKOB
3a HencnosnHeHne 0653aTeNbCTB;

(f) N0O3BONATL KOMMEPCAHTY 0TKa3aTbCH OT
[0roBopa uin nNpekpaTuTb ero Ha AMCKPeLm-
OHHOW OCHOBe 6e3 NpenoCTaBIEHNS TAKOrO Xe
npaea noTpebuTento, Nu aaBaTb KOMMeEpPCaH-
Ty NpaBo yAepXuBaTb OeHbrM 3a GakTUYecku
He OKa3aHHble YCNyru, ecin KOMMEPCAHT OT-
Ka3blBaeTCsa OT JOr0OBOPa UK NPEeKpPaLLaeT ero;

(g) ynpaBoMO4YMBaTb KOMMEPCaAHTa npe-
KpaTuTb HeoNpeaeneHHO-CPOYHbI 4OroBOp
6e3 pa3yMHOro yBeZlOMJIEHUS, UCKOYas Ciy-
Yyaun HanMuus 419 TOro CEPbe3HbIX OCHOBaHWIA;
3Ta HOpMa He BNIUSIET Ha YCNIOBUS 4OrOBOPOB
06 oka3aHUn PUHAHCOBBIX YCIYT, ECN NOSBNSA-
eTcsa Beckasl NpuyvHa Ass npekpaiieHus, npu
YCNOBUU, 4TO MOCTABLUMUK YCNYr MHGOpMUpyeT
OpYryto 4OroBaprBaoLLylocsi CTOPOHY UK CTO-
POHbI O €€ HACTYMNJIEHUN HEMELOJIEHHO;

(h) aBTOMaTMyeckn npopgnesatb onpene-
JIEHHO-CPOYHbI/ JOrOBOP BOMPEKU XeNaHUIo
noTpebuTens B Tex cny4yasx, korga Takue yc-
noBua npepycMmarpuBaldT HEOOOCHOBAHHO
KpaTkve CPOKW [yBEAOMNEHUS O TaKOM Hame-
peHun];

(i) ynpaBoMoumBaTb KOMMEpPCaHTa n3Me-
HUTb YCNOBUS [OroBOPa B OO4HOCTOPOHHEM MO-
psaake 6e3 yBaXxuTenbHOM NPUYMHbI, YKa3aHHOM
B IOrOBOPE; 9Ta HOPMa He BNUSET Ha YCJI0BUS,
Nnpu KOTOPbIX NOCTaBLUNK PUHAHCOBbLIX yCNyr
oCTaBnseT 3a coboi npaBo 6e3 NpeaBapuTeb-
HOrO YBEIOMJIEHUS UBMEHSTb CTaBKY Noasnexa-
LWMX ynnaTte notpebutenem unu notTpebuTenio
NPOLUEHTOB, UK pasmMep Apyrux cbopos 3a
GVHAHCOBLIE YCYrX MO YBAXUTENbHON NpUyn-
He Npu YC/IOBMM, YTO NMOCTaBLUMK ByaeT 06s3aH
MHpopMupoBaTb NoTpebutens o6 aTom npwu
nepBoli e BO3MOXHOCTU 1 4TO NoTpebuTenio
OyneT NnpenocTaBneHo NpaBo 6ecnnarHo U He-
MeOJNIeHHO MPeKpaTuTb JOroBOpP; TakxXe oHa
He BAVSIET Ha YCNOBUS, MO KOTOPbIM KOMMeEp-
CaHT UMEeEeT NPaBo B OAHOCTOPOHHEM MOPSAKE
N3MEHUTb HEOMNMpeaeneHHO-CPOYHbI [OroBOpP
npwv yCrioBMU, 4TO KOMMepCcaHT byaeT ob6s3aH
MHDOPMMPOBATL NOTPEOUTENS Pa3yMHbIM YBE-
[OMIEHNEM, a TOT MOSY4UT NPaBo NpekpaTuTb
LLOroBop;
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(j) enable a business to alter unilaterally
without a valid reason any characteristics of
the goods or services to be provided;

(k) provide that the price of goods is
to be determined at the time of delivery, or
which allow a business to increase the price
without giving the consumer the right to with-
draw from the contract if the increased price
is too high in relation to the price agreed at
the conclusion of the contract; this does
not affect price-indexation clauses, where
lawful, provided that the method by which
prices vary is explicitly described;

(1) give a business the right to determine
whether the goods or services supplied are
in conformity with the contract, or which give
the business the exclusive right to interpret
any term of the contract;

(m) limit the obligation of a business
to respect commitments undertaken by its
agents, or which make its commitments
subject to compliance with a particular for-
mality;

(n) oblige a consumer to fulfil all his or
her obligations where the business fails to
fulfil its own;

(o) allow a business to transfer its rights
and obligations under the contract without
the consumer’s consent, if this could reduce
the guarantees available to the consumer;

(p) exclude or impede a consumer’s
right to take legal action or to exercise any
other remedy, in particular by referring the
consumer to arbitration proceedings which
are not covered by legal provisions, by un-
duly restricting the evidence available to the
consumer, or by shifting a burden of proof
onto the consumer.

(2) Subparagraphs (g), (i) and (k) do
not apply to:

(a) transactions in transferable securi-
ties, financial instruments and other prod-
ucts or services where the price is linked to
fluctuations in a stock exchange quotation
or index or a financial market rate beyond
the control of the business;

(b) contracts for the sale of foreign cur-
rency, traveler’s cheques or international
money orders denominated in foreign cur-
rency.

(j) ynpaBOMO4MBaTb KOMMeEpPCaHTa B OQHO-
CTOPOHHEM MOPSALKE U3MEHUTbL 6€3 yBaXuTeNb-
HOW MPUYUHBI NOOYI0 XapakTepucTUKy noasne-
Xalmx NnpenocTaBieHnio TOBAPOB UK YCAYT;

(k) npepycmatpuBaTbh, 4TO LeHa ToBapa
[onxHa OblTb onpefeneHa B MOMEHT nepeaa-
4u, UKW NO3BONATbL KOMMEPCAHTY YBENM4YMBaTb
LleHy, He faBas NnoTpebuTento npasa OTkasaTb-
Cs OT AOroBOpa, eCnv yBenmyeHme LeHbl HeCO-
pa3MepHO Mo OTHOLLUEHMIO K LieHe, CornacoBaH-
HOW NpU 3aK/lo4eHUM AOroBopa; ata HopMa He
BANSIET Ha nNpasuia 06 nHaekcaunmn LeHbl Tam,
rae OHW 32KOHHbI, NPX YCNOBUU, YTO UMW SBHO
OnucaH MeToA, Takon nHaexkcaumn;

(I) naBaTb KOMMepCaHTy NpaBo onpege-
NATb, ABAKFIOTCA NN NPenoCTaBNeHHbIe TOBapLI
WA YCNYrn COOTBETCTBYIOLLMMN JOFOBOPY, NN
[aBaTb KOMMEPCAHTY UCKIOYNTENbHOE NPaBo
TOJIKOBaHUS N06Oro yCnoBus ,OroBopa;

(m) orpaHnymnBatb 0693aHHOCTN KOMMEP-
CaHTa No 06a3aTeNnbCTBAM, MPUHATLIM €r0 areH-
TaMu, U CTaBUTb UX B 3aBUCUMOCTb OT COOI0-
neHna onpeneneHHbix GopManbHOCTEN;

(n) 0653bIBaTbL NOTPEOUTENS UCMONHATL BCE
ero o6s3arenbCTBa, KOraa KOMMeEpPCaHT He By-
[EeT UCNOJNHATbL CBOWX;

(0) N03BONIATL KOMMEPCAHTY Nepeaarb CBOU
npaea n 0693aHHOCTX NO forosopy 6e3 corna-
cua noTpebuTens, ecnu Takas nepenada MoxeT
YMEHbLUNTL rapaHTUn npas notpebutenein;

(p) ucknyaTb NoTpedbuTenen uan npe-
NATCTBOBATb MM B NpaBe NMPUHATb 3aKOHHbIE
Mepbl UM BOCMNO1b30BaATLCA NMIOOLIMU APYrMMN
npasoBbIMU CPeACTBaMN 3aLUUThl, B YaCTHOCTU,
NO3BOJIATL CCbINAThCA HAa apbuTpaxHoe pas-
6upaTenbCTBO, HE MMEloLLEee NPeanLNaNbHON
CUNbl, OrpaHNYnNBaTh NpPoLeccyanbHble NpaBa
notpebutenei nam NepPeHoCcUTb Ha HUX Bpems
[0Ka3blBaHWUS.

(2) MonoxeHust noanyHKToB (g), (i) un (k) He
NMPUMEHSIOTCS K:

(a) onepaunsam ¢ 060pOTOCNOCOOHLIMU
LLeHHbIMK Bymaramu, GUHAHCOBBLIMU UHCTPY-
MEHTaMWn 1 OPYrMMn NpoaykTamMu uUanm ycny-
ramu, LeHa KOTOpbIX CBSi3aHa C KoJsiebaHuamMum
KOTMPOBOK Ha HOHAOBOM BMpXKe, MHAEKCA Un
Kypca ¢pUHAHCOBOro pblHKA, HAXOAALWMMUCSH
BHE Cchepbl KOHTPONA KOMMEPCaHTa;

(b) porosopam Ha Npoaaxy WHOCTPaHHOM
BaJIOThbI, LOPOXKHbIX YHEKOB NN MEXAYHAPOAHbIX
OEHEeXHbIX NepeBOAOB B MHOCTPAHHOM BanioTe.
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Article 6:306: Effects of unfair terms Crtatbe 6:306: NocnepcrTeusa Hecnpa-
BeAJIMBbIX YCJIOBUIA

(1) Unfair terms are not binding on a (1) HecnpaBepnnuBble yCNOBUS HE 9BNAIOTCA
party who did not supply them. ob653aTeNbHbIMK A1 CTOPOHbI, KOTOpas uUx He

cornacoBbiBana.

(2) If the contract can be maintained (2) OoroBop, KOTOPbLIA MOXET CyLLEeCTBO-
without the unfair terms, it remains other- | BaTb 6€3 HecnpaBenMBOro ycnoBusi, BO BCEM
wise binding on the parties. OCTanbHOM OocTaeTcs 06s3aTeNbHbIM ANS CTO-

POH.

" Grey rule from Art. 1.-1:109(2) DCFR. — «Cepble Hopmbl» 13 cT. |.—1:109(2) DCFR.

2 Grey rule from Art. 1.-1:109(8) and (4) DCFR. — «Cepble HopMbI» u3 cT. 1.—1:109(3)
and (4) DCFR.

3 Grey rule from Art. 11.-4:201 DCFR. — «Cepasi Hopma» n3 cT. 11.-4:201 DCFR.

4 Partial grey rule from Art. 11.-1:1083 DCFR. — YactnyHas «cepasi Hopma» n3 cT. 11.-1:103
DCFR.

5 Grey rule from Art. 11.-4:209 DCFR. — «Cepas Hopma» u3 cT. I1.-4:209 DCFR.
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