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PELHHEH3HA HA YYEBHOE ITOCOBHE:
KYPOYKHH C.A. TPETEHCKOE PA3BHPATE(IbCTBO
N MEZKAYHAPOAHBIH KOMMEPYECKHH APBHUTPAZK.
M.: CTATYT, 2017. 288 C.

B peueH3uun paetcsa xapaktepuctuka ydyebHoro nocobus C.A. KypoukuHa «TpeTenckoe
pasbupaTtenbCTBO U MeXAyHapoaHbI KOMMepYeckuin apbutpax». OTmeyaeTcs, 4TO
aBTOP NOcobuMsa CTPEMUTCS BbipaboTaTb MHTEMPUPOBAHHbLIA NOAX0A, K YKa3aHHbIM PEeHO-
MeHaMm. [TogyepkmBaeTcs, 4TO pPeLLeH3MpyemMas KH1Ura NnoAroToBieHa Nocse 3aBepLUeHmns
pedopmMbl apbutpaxa, 4To AenaeT ee akTyalbHOW. Yka3biBaeTcs, 4To yiebHoe nocobune
yOenseT BHMMaHMe Kak TEOPETUYECKUM, Tak 1 MPaKTUYECKMM acrnekTam 3Toro npaBoBOro
WMHCTUTYTa. B 4aCcTHOCTW, aBTOP NOArOTOBWI PEKOMEHOALMN MO COCTABAEHWNIO OTAENbHbIX
[OKYMEHTOB, HeobxoanMbIX ana cynebHoro pasbupartenscrea. B peueH3um otmeva-
eTcs, 4To C. A.KypOoukunH pasBmBaeT CBOU MOEWN, N3NOXEHHbIE B NpeplayLmx paboTax.
KoHcTaTupyeTcs, 4To B n0co6mn npencrtaBneHbl OCHOBHbIE KOHLLeNUuMn apbutpaxa.
ABTOP MCMNONb3YeT LUIMPOKUIA KPYr 3apyBexHbIX MCTOYHUKOB, NMPU 3TOM B U3NOXEHUN
MaTtepuana cnenyeT TpaguunoOHHbIM noaxonam. CTpykTypa nocobusi COOTBETCTBYET
noruke 3akoHogartens. B peueH3um ykasaHo Ha To, 4To C. A. KypoukuH yoenset ocoboe
BHMMaHMe Bonpocy nybnmyHoro nopsaka. JaHHbIin BONPOC Ype3BblHaiHO BaXKeH 41K UH-
cTuTyTa apbuTpaxa, NoCKoNbKy MMEHHO C HUM CBSi3aHa CYLLLECTBEHHas YacTb Cyae6HOoM
NpakTUKK, B TOM YMCe No BONpocamM 0Tkasa B NPU3HAHUW U MPUBEAEHUN B UCMOJIHEHNE
WHOCTPaHHbIX CyAeOHbIX 1 apOUTPaXHbIX peLleHnid. B To e BpeMsi B peLleH3nm oTMeuda-
€TCs, YTO He BCE aBTOPCKME KOHLEMLMW MONYYUNnN NOAAEPXKY CO CTOPOHbI 3akoHOoAa-
Tens. B 4yaCTHOCTK, 9TO KacaeTcs NpeasioXeHni i aBTopa No BONPOcaM MCKIIYaloLWwero
cornalleHus.

KJTKOYEBBIE C/1OBA: mexayHapoHbIi KOMMepYeckunii apbuTtpax, BHyTpeHHee TpeTei-
ckoe pa3bupartenibCTBO.

TEXTBOOK REVIEW: KUROCHKIN S.A.ARBITRATION PROCEEDINGS AND INTERNA-
TIONAL COMMERCIAL ARBITRATION. M.: Statut, 2017. 288 p.

The review characterizes the textbook of S. A. Kurochkin “Arbitration Proceedings and
International Commercial Arbitration”. It is noted that the author of the textbook seeks to
develop an integrated approach to these phenomena. It is emphasized that the reviewed
book has been prepared after the completion of the arbitration reform which makes it
relevant. It is stated that the textbook focuses both on theoretical and practical aspects
of this legal institute. In particular, the author has prepared recommendations for the
compilation of certain documents necessary for the proceedings. The review notes that
S. A.Kurochkin is developing his own ideas set out in the previous works. It is stated that
the textbook presents main concepts of arbitration. The author uses a wide range of for-
eign sources. The review notes that the author in presenting the material according to the
traditional approaches. The structure of the textbook corresponds to the legislator’s logic.
The review points out that the author pays special attention to the issue of public order.
This issue is extremely important for the institution of arbitration, since it is associated
with a substantial part of the case law, including those relating to the refusal of recognition
and enforcement of foreign judgments and arbitral awards. At the same time, the review
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notes that not all of the author’s concepts were supported by the legislator. In particular,
it concerns the author’s proposals relating to the exclusion agreement.
KEYWORDS: international commercial arbitration, domestic arbitration.

OO6LLEen3BecTHO, 4TO GEHOMEH KOMMEpYeckoro apbutpaxa nccneagyercs
B pamMkax ABYX HanpaBfieHU — MeXAyHapOoaHOro KOMMEPYECKOro apbutpaxa
1 BHYTPEHHEero TpeTeiickoro pasbupartenscrsa. MNpu 3ToM Mexay AaHHbIMU Ha-
npaeneHNaMM NposieraeT BeECbMa 3aMeTHasa AeMapKaLuMOoHHas IMHUS, UHOW pa3
NPensaTCTBYIOLLLAS MHTErPUPOBAHHOMY NOAX0AY B U3ydYeHun apbutpaxa. Nomm-
MO MNPOYEro, Hanuymne pasgenuTesnibHOM NO0Chl Mexay ABYMS yKa3aHHbIMU Ha-
npaBneHNSIMM NPOSBASETCSA U B TOM, 4TO B y4eOHOM MpoLLecce npakTuieckn Bo
BCEX Y4eOHbIX 3aBeAEHNAX aBTOHOMM3MPOBANNCh ABE AUCUNMNHBI — «Mexay-
HapPOOHbIM KOMMeEpPYEeCcKuin apoutpax» n «Tpeteickoe pa3duparenbcTso B Poc-
cuinckon denepaunm».

Boiweplasn B usgatensctee «CtaTyT» KHUra goueHTa kadenpbl rpaxaaH-
CKOro npouecca YpanbCKoro rocyaapCcTBEHHOIO IOPUANYECKOrO YHMBEPCUTETA
C. A.KypoukunHa «TpeTenckoe pa3zdbuparenbCcTBO U MexXayHapoaHbli KOMMep-
Yyeckuii apbutpax» ABASEeTCS OOHUM U3 NMepBbiX B Poccun nspgaHuii, kotopoe
NOCBSILLEHO BOMNpPOCaM TPeTenckoro pasbuparenbcTea U MexayHapoaHoro
KOMMepyeckoro apbutpaxa 1 noaroToBleHO Nocse CoCTosBLLIENCS MacluTab-
HOW MOoOepHU3aLMM POCCUNCKOro 3akoHoaaTenbcTBa. dT1a paboTa npusBaHa,
NOMWMO MPOYEro, NUHTErPMPOBAHHO NOCMOTPETb HA UHCTUTYT TPETENCKOro
pa3buparenbcTia.

AKTyanbHOCTb M34aHUsa Takoro ydyebHoro nocobus ovesuaHa. 2015
2016 rr. o3HaMeHOBaHbl pyHOameHTanbHoM pedopmoii apbuTtpaxa B Poccun.
Kak na3sectHo, ¢ 1 ceHTs16ps 2016 . BCTynua B cuny HOBbIN DepepanbHblii 3aKoH
«06 apbuTtpaxe (TpeTtelickoMm pasbupatenbctee) B Poccuiickonn bepepaumns.
MacLtabHble n3MeHeHUs1 KOCHynuck 3akoHa Poccuinckon Pepepaumm «O mex-
OYyHaApO4HOM KOMMepYeckoM apbuTtpaxe», MpaxaaHCKoOro npoueccyanbHOro
kopekca Poccuitckoih @enepauym n ApbutpaxHOro NnpoLeccyanbHOro kogekca
Poccuiickon depepaumn, a Takxke psga MHbIX 3aKOHOAATENbHbIX akToB. Bce
310 0bycnoBnneaeT NOTPEOHOCTb B HOBbIX Y4EOHO-MPaKTUYECKMX MaTepuanax
ONs CTYOEHTOB, NMPUCTYNaloWMX K N3YHEHMIO MPaXAaHCKoro n apbuTtpaxHoro
NpPOLECCOB, a TakXe cneumanbHbiX y4eOHbIX KypCOB, MOCBSALLEHHbIX MeXayHa-
POAHOMY KOMMeEpPYECKOMY apObuTpaxy 1 TpeTelrickoMmy pasbupaTenbCcTay.

MpencrtaBneHHoe y4ebHOe nocobme MOXeT oKa3aTbCs MOJIE3HbIM He
TONIbKO CTYAEHTaM, HO U MpPakTUYecknmMm paboTHMKAM A1 NOBbILLIEHUS KBaiu-
dukaumm. MpakTrnyeckas LEHHOCTb NOCOBUS BO MHOroM 0ByCnoBfieHa aBTop-
CKUMU peKkoMeHaauusamMm, KacalLlyMNCs COCTaBIEHUS OTAENbHbIX JOKYMEH-
TOB N COCTA3aTeNbHbIX Bymar, HeobxoaAnMbIX Kak ans pasbupaTtenbcrea gena
B apOuTpaxe, Tak U Oas UCMOJIb30BaHUSA B cynebHOM npoLecce no genam ob
ocnapuBaHUN PELLUEHN TPETENCKUX CY[0B, O BblAa4e UCMNONHUTENbHbIX JIMCTOB
Ha NPUHYANTENIbHOE WUCMNOJIHEHNE PELUeHUNIn TpeTelncKnX CyaoB, Npu3HaHun
N NPUBEAEHUN B NCNOSHEHNE MHOCTPAHHbIX apOUTPaXXHbIX PELLUEHUIA.

0Oco60 HeOBXOAMMO OTMETUTb, HYTO Ha MPOTSXKEHUM MHOTUX NeT MeXay-
HaApPOOHbIN KOMMEpPYECKN apbuTpax n TpeTerickoe pasbuparenscteo C. A. Ky-
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POYKMHBIM paccMaTpmUBalOTCHA KOMIMJIEKCHO, HAa €AMHON MEeTOO0/1I0MMYeCckKon oc-
HoBe'. [laHHbIN Noaxon Nosyy4na pa3BuTre 1 B HOBOM paboTe aBTopa. Bbipasum
ybexaeHne, 4To 3T0 06CTOATENLCTBO MO3BONAET CHPOPMUPOBATL Y CTYAEHTOB
LeNnocTHoe npeacTaBneHne 06 apbuTpaxe Kak MexaHM3Me paspeLleHnst BHy-
TPEHHUX N MeXAyHapOAHbIX CNOPOB. [pakTUYeCKU LEHHbIM N TEOPETUYECKN
onpaBAaHHbIM BUOUTCS CTPEMJIEHME aBTOPaA PacnpOCTPaHNTb NepenoBon OnbIT
1 HapaboTKM apOUTPOB MEXAYHAPOAHbLIX KOMMEpPYeckmx apbutpaxei Ha apou-
Tpax BHYTPEHHUNX CMOPOB.

TpaaMUMOHHOM AN POCCURCKMX N 3apyDexXHbIX yHeOHNKOB No apobuTtpaxy
ABNSETCS M CTPYKTypa nocobusi; BO MHOIrOM OHa pa3BMBAET Moaxobl aBTopa,
3aJ/I0XEHHbIE B APYrMX ero Hay4yHbix U y4ebHO-npakTudeckmx nybankaumsax?.
Cepbe3Hoe BHMMaHue yaeneHo TeopeTuieckmM ocHoBaM apbuTtpaxa, ero Hop-
MaTMBHbIM UCTOYHMKAM. BecbMa noapo6HO U3N0XeEHbI pasaesbl, NOCBSALLEHHbIE
apbuTpaxHbIM cornaleHnsam, Bornpocam GopMrUpoBaHNsa cocTaBa TPETENCKOro
cyna, onpeneneHns KOMneTeHUMmn TpeTenckoro cyaa v noaBegoMCTBEHHOCTH
0EeNn TpeTencknum cynam, npasunam npouenypbl apbutpaxHoro pasbupa-
TenbcTBa, apbUTpaxKHoOro peweHns. B nocobum WMpoko npencTaBfieHbl NHO-
CTPaHHbIE UCTOYHUKU, N3NIOXEHBI MHOIME NnepeaoBbie U 00LWenpu3HaHHbIe
KOHLeNnumu, aBTopamm KOTOpPbIX CTanu 3apybexHble ydyeHble. MNMpeacraBnseTtcs
onpaBgaHHbIM, KOrga pe3yfibTaTbl TEOPETUHECKMX UCCNEeA0BaHNI JIOXaTCS B OC-
HOBY y4€OHO-NpaKTUYecknx matepmnanoss,

BaxHoe npakTnyeckoe 3Ha4eHne MMEET pas3aers, NOCBSALWEHHbIN CO3-
[aHMIO 1 opraHm3aummn paboTbl MOCTOSHHO AEACTBYIOLLINMX apOUTPaXKHbIX yYpex-
neHunn — Hoeoro ansa Poccuiickon ®enepaunn asneHusa. Ocoboe BHUMaHME
aBTOPOM YyOeNIeHO BOMpPOCaM pPacCMOTPEHUS rOCYAAPCTBEHHbIMUK CyAaMun Aen
06 ocnapuBaHuK peLleHnin TPEeTENCKUX CYyO0B, O BblAavye UCMNONHUTENbHbIX
JINCTOB Ha NMPUHYAMUTENIbHOE UCMNOJSTHEHNE apOuTpaxHbIX pelieHnii. CTpykTypa
y4ebHOro matepuasna COOTBETCTBYET KaK JlIorMke, 3aJ0XXeHHON POCCUNCKNM
3akoHogaTeneM, Tak U anropuTMy caMmoro apobuTpaxHoro pasbuparenbcTaa.

AHanu3 HopM 3akoHoZaTenbcTBa 06 apbuTpaxe NogkpernseH MmaTtepu-
anamu cyaebHon npakTuku. MIHTerpaums HOBOro 3akoHOAAaTenbCTBA U paHee
BblpabOTaHHbIX CyAaMm Noaxon0B NO3BONAUT 06ecnevynTb A0JIKHYIO Npeem-
CTBEHHOCTb KaK B M3YYEHUW, TaK N B NPAKTUYECKOM MPUMEHEHUN HOPM POC-
CUICKOro 3aKoHOAATENbCTBA M MEXAYHAPOAHbIX COrNalleHnin, a Takxe no-

' CM., Hanp.: MexayHapoOHbli KOMMEPYECKNii apbuTpax 1 TpeTenckoe pasbuparesib-
CTBO: OJ1 CTYAEHTOB BY30B, 00y4aloLwmxcs no nporpamme «MpaxaaHckuin npouecc (cynebHas
0eATeNbHOCTb)» B paMkax HanpasneHus noarot.: 030900 OpucnpyaeHums OroC BMO no Ha-
npaesieHnio noaroT. «KOpucnpyaeHums» ksanudukaumns (cteneHs) «<maructp» / C. A. KypoukuH.
M., 2013; n gp.

2 CM., Hanp: KypouykuH C. A. ApbuTtpabunbHOCTb U NOABEAOMCTBEHHOCTb: BOMNPOCHI
Teopun // Tpeterickuii cyn,. 2015. N2 1. C. 32-45; n mHOrne gpyrue.

3 00630p COBPEMEHHOI AOKTPUHLI apbuTpaxa paHee Obl NpeacTaBieH B psge paboT
aBTopa: KypouknH C.A. 1) CoBpeMeHHas LOKTPUHA MEeXAYHapOLHOro apbuTpaxa: KpaTkui
00630p OCHOBHbIX HaNpaBAeHNN Pa3BUTUSE CUCTEMbI TPAHCHALMOHAbHOW IOPUCANKUMY // 3aKOH.
2015. N2 10. C. 35-47; 2) HoBelilune TeyeHns B 3apyOexXHON OOKTPUHE MEXAYyHapoaoHOro
KOMMepYeckoro apbutpaxa: kpatkunini 063op // BecTHuk rpaxaaHckoro npouecca. 2015, N2 6.
C.42-68; v gp.
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NOXeHU apbuTpaxHbIX pPernaMmeHToB. 3HAYNTENIbHOE BHMMaHMe yaeneHo
aHannay NpakTukmM NPUMeHeHNs POCCUNCKMMIM CygamMu OroBOPKK O NyB6NYHOM
nopsiike Kak OCHOBaHUS AJI OTMEHbl apOUTPaXKHbIX PeLleHnii 1 oTkasa B UX
NPU3HAHUN N NPUHYANTENBHOM UCMOIHEHMN. BO MHOroM aBTOp onupancs Ha
pe3ynbTaTbl CBOMX NPenbIAYLNX NCCNefoBaHMn®, a Takke Ha pa3BepPHYTbLIN
KoMMeHTapuii k O630py NPakTUKM PACCMOTPEHNS apOUTPaKHbIMU CyaamMn Oen
O NMPUMEHEHNN OroBOPKM 0 NYBANYHOM NOpsiaAKe Kak OCHOBaHWUS O0TKasa B Npu-
3HAHMN N NPUBEAEHNN B UCMOJIHEHNE MHOCTPAHHbIX CYyAe0HbIX 1 apOUTPaXKHbIX
peLueHnin®,

Kak n niobas TBopyeckas pabota, nocobue C. A. KypoukmnHa MOXET B nep-
crekTmBe ObiTb MEPEOCMbICIEHO U A0paboTaHO C y4eTOM pas3BUTUS MpaBo-
NPUMEHUTESNTIbHOM NpakTUKU. HeKoTopble aBTOPCKME KOHLEMNUMN, OTPaKEHHbIE
B NPeAblayLMX NCCAE0BAHUSX, HE NONYYUIN NOALEPXKKM CO CTOPOHbI 3aKOHO-
partensa B xoge npoBeneHHom pedopmsbl. [Npexae Bcero, 370 OTHOCUTCS K NPO-
6nemartunke MckoYalLero cornaweHnsas. BugmmMo, B CBA3M C yKazaHHbIMU
npUYMHaAMMN aBTOP BbIHYXXAEH Obl1 NepecMoTPeTb COOTBETCTBYOWME pa3aensl
y4ebHoro nocobusi. CkasaHHOE HU B KOEl Mepe He yManseT LLeHHOCTU peLeH-
3MPYEMOI KHUTN.
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