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LAWYERS AND REVOLUTION: LEGAL ETHOS IN THE
HISTORY OF THE JURIDICAL COUNCIL IN 1917

E.D.NEVEROV*

The following article considers the history of the Ju-
ridical Council of the Provisional Government from a
biographical methodological perspective. The Juridical
Council was established in March 1917 after the February
Revolution in the system of the Provisional Government
as a governmental body of legal expertise. The paper
provides a summary of biographical information about
lawyers of the Juridical Council (Vasily Maklakov, Fy-
odor Kokoshkin, Nikolay Lazarevsky, Vladimir Nabokov,
Moisey Adzhemov and Baron Boris Nolde), their origin,
education, political career, professional and academic
interests. Most of lawyers in the Council were descen-
dants of noble Moscow and St. Petersburg families and
belonged to big city intelligentsia circles. They gradu-
ated from Moscow University and St. Petersburg Univer-
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liberalism, parliamentarism and public role of legal pro-
fession were formed under a great influence of liberal
professorate and in the atmosphere, when a university seemed to be the most liberal
institute of the conservative era. The analysis of biographical information leads to a con-
clusion that lawyers of the Council developed a new legal ethos, the characteristic feature
of which was the adherence to the ideology of rule of law and civil society.
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Government, the Juridical Council, legal ethos.

HEBEPOB E. [l. lOPUCTbI 1 PEBOJIIOLIVA: MPABOBOW 3TOC B UICTOPUMN IOPUOMNYE-
CKOro COBELLAHNA 1917 TO4A

B ctatbe ¢ nosnunini 6uorpaduyeckoro nogxona paccMmarpusaetcs ncropus tOpungunye-
CKOro coBellaHunsi, KoTopoe 6b110 odurumanbHoO yupexaeHo 22 mapta 1917 r. aktom Bpe-
MEHHOr0 NPaBUTENBLCTBA B KA4ECTBE OKCMEPTHOrO COBETa AJ19 NOArOTOBKM Pa3fINYHbIX
IOPUANYECKUX 3aKITIOYEHUI, NPEeXAe BCEr0 O TEX HOPMaTMBHbIX MPaBOBbIX aKTax, KOTopble
TpebyeTcsa nspartb BpemeHHOMY NpaBUTENbCTBY A5 HAA1exallero npaBoBoro ConpoBo-
XAEHUS MEPONPUSATUIA HOBOW BNacTn. ABTOP NpoaHanuauposan buorpadum yneHos tOpu-
aundeckoro coeewanus (Bacunuin Maknakos, ®enop KokowkuH, Hukonai JlazapeBckuii,
Bnagnmup Ha6okos, Muxann AgxemoB 1 6apoH bopuc Honbae), B ToM 4mcne nx npouc-
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XoxaeHue, obpasoBaHme, NOMUTUYECKYIO Kapbepy, NPOPECCUOHANbHbIE U akagemmye-
CKMe MHTepeChl. BONbLWMHCTBO IOPUCTOB COBELLAHMS OblIN NPEeACTaBUTENSAMUN 3HATHbIX
MOCKOBCKUX U NeTepbyprcknux damMunmin, npuHaanexanu K Kpyram CTOIMYHOW MHTeN-
nvreHunn. OHKW NONYYMnM YHUBEPCUTETCKOE opuanyeckoe obpasosaHue B 1890-x rr.,
B Mepunopa pacuBeTa pyCcCKOWn lopuandeckon wkonbl. Barnsagbl OpUCTOB COBELLAHUS Ha
napiiaMeHTCKNiA CTPoW, npasa 1 cBo60Abl IMYHOCTU, HE3ABMCUMMOCTb CYLeOHOI BNacTu
1 6€CCOCNIOBHYIO MPaBOBYIO CUCTEMY, @ TakXXe BO33PEHMSI HA OOLLECTBEHHYIO POJib IOPU-
andeckon npodeccumn chopMnUpoBannch nog BAnsHMEM nudepanbHo npodeccypsl,
B Nepuos, Koraa yHMBepcuTeT Obll MPOCTPaAHCTBOM Hambosnbliero cBo6040MbICNS Ha
dOoHe KOHCepBaTMBHOM 3Noxun. AHanM3 6uorpaduii IOPUCTOB COBELLLAHMSA MO3BOSET cae-
naTb BbIBOJ, YTO OHUM OblIM HOCUTENSAMIW HOBOIO NPABOBOr0 3TOCA, T. €. cneumdunyeckomn
CUCTEMbI BO33PEHMI O NpaBe, roCyLapCTBEHHOM YNPaBIEHMM U MECTE IOPUCTOB B 00LLEe-
cTBe. Ero xapaktepHon 4epTon gBnsinacb NPUBEPXEHHOCTb NOee BEPXOBEHCTBA NpaBsa,
MAEO0N0rMN NPaBOBOro rocyJapcTBa M rpaXaaHCckoro ooLuecTea.

KJTIIOYEBbIE CJIOBA: nu6epan, opuct, npodeccypa, KOHCTUTYLMOHHO-AeMOKpaTmye-
ckast napTus, BpemeHHoe npaButenscTBo, KOpmnanyeckoe coBelaHme, NpaBoBO 3TOC.

In the 20™ century a new methodological approach to analysis of social
processes appeared. The methodology was based on the idea that professional
groups have their own unique moral identities. The theory that professional
communities have specific moral recognition and collective consciousness was
first proposed by French sociologist and philosopher Emil Durkheim in his “The
Division of Labor in Society”: “functional diversity entails a moral diversity that
nothing can prevent, and it is inevitable that the one should grow at the same
time as the other”.

In 1960s this idea had gained influence in different fields of social knowl-
edge?. In the sphere of Russian historical science and legal history the concept of
specific moral identity of professional communities was introduced by American
historian Richard Wortman in “The Development of Russian Legal Conscious-
ness”, first published in 19763, This study focuses on the preconditions for the
Great Reforms of Alexander Il. R.Wortman makes an emphasis on the legal con-
sciousness of top bureaucracy, which elaborated the strategy of the Reforms and
conducted them. The author concludes that the real foundation for the Great Re-
forms was a unique legal ethos, i. e. specific views concerning law, government
and place of profession in society, which was cultivated among leading officials
of key ministries. A cradle for this ethos was the Imperial School of Jurisprudence
(Uchilishche Pravovedeniia), which was the most prestigious school for boys in
St. Petersburg and the best start for an excellent career in public service at the
time. Lawyers who studied there in 1830s — 1840s absorbed special beliefs
on how law and state should be organized: ideas of civil equity and freedoms,
division of powers and independent judiciary, trial by jury and due process, etc.
In the late 1850s these lawyers obtained senior positions in the administrative

' Durkheim E. The Division of Labor in Society. New York, 1964. P. 361.

2 Keller S. Beyond the Ruling Class. New York, 1963. P. 135.

3 YoptmaH P. C. Bnactutenu u cyguu: PasBuTue NnpaBoBOro CO3HAHUS B MMMNEPATOPCKOM
Poccun. M., 2004.
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apparatus of Russian Empire and got an opportunity to implement liberal legal
ethos on political practice. The research by R.Wortman was a turning point in
understanding of the Great Reforms and theory of legal reforms in general.

The idea of specific professional identities in legal culture studies has
proved its applicability to various epochs and historical conditions*. Nancy
Kollmann analyzes legal culture and professional legal consciousness in early
modern Russia®. David Wartenweiler studies the legal consciousness of liberal
professorate in the early 20" century and concludes that in this social group the
ideas of human rights and civil liberties were predominant®. William Pomeranz
argues that a breakthrough in the level of trial defense and emergence of great
Russian trial lawyers was related to the development of professional ethos
in advokatura community’. Analyzing peasant legal culture and post-reform
development of judicial system, Jane Burbank proves that the legal culture of
lawyers, bureaucracy and elite was very separated from peasants’ legal beliefsé.
Burbank argues that ideas of non-estate court, unified citizenship and rule of law
(pravovoe gosudarstvo) for all parts of empire prospered among lawyers and
officials, while generally were not accepted in other social groups®. This lead to
subcultural nature of legal consciousness in late-imperial Russia.

Peter Holquist in his work, devoted to a prominent Russian lawyer Baron
Boris Nolde (1876-1948), argues that in the early 20" century legal ethos and
moral identity of lawyers under certain circumstances could be stronger than
political self-determination. Holquist claims that “in Nolde’s case, | mean the
homology that is often constructed between his outlook and the supposed lib-
eralism (or, better, ‘liberalisms’) of the Constitutional Democratic Party. | do not
mean to argue that party identity was irrelevant. But party affiliation is better
understood as an instrument actors’ identity formation than as a clear-cut diag-
nostic tool for divining what people believed” ™. In Russian political system of the
early 20" century there was no strong linkage between adherence to a specific

4 For an overview, see: TymaHoBa A. C. MNpaBoBas KynbTypa obLuiecTsa nosgHenmnep-
ckoi Poccun B pakypce MCTOPUKO-IOPUANYECKUX UCCNef0BaHUA: NoAX0Abl MOCNEeAHUX NeT
// BecTHuk Poccuiickoro yHnBepcuteTa apyx6sl Hapoaos. Cepusi: KOpuandeckmne Haykun. 2014,
N2 4. C.33-40.

5 Kollmann N. By Honor Bound: State and Society in Early Modern Russia. Ithaca,
London, 1999.

8 Wartenweiler D. Civil Society and Academic Debate in Russia 1905-1914. Oxford,
1999.

7 Pomeranz W. ‘Profession or Estate’? The Case of the Russian Pre-Revolutionary ‘Ad-
vokatura’ // The Slavonic and East European Review. 1999. Vol. 77. N 2. P. 240-268.

8 Burbank J. Discipline and Punish in Moscow Bar Association // The Russian Review.
1995. Vol.54, N 1. P. 44-64.

S Burbank J. 1) Legal Culture, Citizenship, and Peasant Jurisprudence: Perspectives
from the Early Twentieth Century // Reforming Justice in Russia, 1864-1996: Power, Culture
and the Limits of Legal Order. Armonk, New York, 1997. P. 82-106; 2) Thinking Like an Empire:
Estate, Law and Rights in the Early Twentieth Century // Russian Empire: Space, People, Power,
1700-1930. Bloomington, Indianapolis, 2007. P. 196-217.

1 Holquist P. 1) Dilemmas of a Progressive Administrator: Baron Boris Nolde // Kritika:
Explorations in Russian and Eurasian History. 2006. Vol.7, N 2. P. 241, 243-244; 2) Making
war, Forging Revolution: Russia’s Continuum of Crisis, 1914-1921. Cambridge, MA, 2002.
P. 113-117.
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party and political views of a politician or a functionary". Therefore, one of the
strongest identities for people with legal education of Nolde’s generation was
a new legal ethos, which became a source for political programs and political
agenda in 1900-1910s and finally a basis for executive decisions in 1917.

Legal ethos is used below as a methodological approach to analyze the
history of the Juridical Council of the Provisional Government in 1917. After the
February Revolution in Russia a new governmental system was built under the
authority of the Provisional Government. The former imperial legislative process
was deconstructed and the revolutionary power established a completely new
hierarchy of legislative bodies, which included the Juridical Council as a stage
of legal expertise of bills.

The Juridical Council was officially established on the 22" of March 19172,
The Provisional Government’s Act stipulated that the sphere of competence for
the Council would be limited to “the questions of public law, emerging along
with the establishment of new public order. Additionally, the Council prepares
legal opinions on the Provisional Government’s measures, which require legis-
lative acts, as well as other measures, which would require such legal opinion
according to the Provisional Government’s will”*®, The Act of March 22 also de-
scribed the structure of the Juridical Council: the president, six members and
Secretary of the Provisional Government with rights of a member™. However,
this initial structure underwent expansion for several times during 1917.

The Juridical Council became a key element of legislative process in
the system of the Provisional Government and one of the major governmental
bodies, conducting analytical, strategical and expert support of the newly built
revolutionary authority. Therefore, legal ethos of the Juridical Council’s lawyers
was a crucial factor of legislation in 1917.

The Juridical Council consisted of leading lawyers of the generation, who
were the face of legal profession at the turn of the 20" century. During first
days of its existence the Juridical Council was presided by Vasily Maklakov'®,
famous trial lawyer, public figure and politician. He graduated from the faculty
of law of Moscow University in 1893 and since 1896 was an assistant to the
lawyer (pomoshnik prisyazhnogo poverennogo) A.P. Lednitskiy and worked
with F.N. Plevako. Maklakov gained all-Russian fame as a trial lawyer during
political trials: defending Savva Mamontov (1900), Mikhail Stakhovich (1904),

" Haimson L. The Parties and the State: The Evolution of Political Attitudes // The
Transformation of Russian Society. Cambridge, MA, 1969.

2 |In fact, the Council started its activities on the 8" of March and initially did not have
official status and particular name, was called ‘legal commission’ or ‘constitutional bureau’
(See: BectHuk BpemeHHoro MNpasutensctea. 1917. N2 4. 9 mapra), but only on the 22" of March
it was officially established and its practice was put into legal framework.

' TocymapcTBeHHbI apxmB Poccuiickort @epepaumm (oanee — A PO). &.1792. On. 1.
O.1.J.2.

' Hesepos E. /[]., TymaHoBa A. C. lOpuanyeckoe coBelwaHne npu BpemeHHOM
npaBuTENbCTBE: NPABOBbIE OCHOBAHUSA U coaepxaHue aeaTenbHocTn // MamMaTHUKK npaBa
BpemeHHoro npaButensctea. T.XXIl. M., 2016. C.41-50.

'S [lleBbipuH B. M. Bacunuin AnekceeBmy MaknakoB: «C4yacTbe 1 61aro MIM4HOCTUN CKaXxyT
HaMm, Kyaa HanpaBuTb pa3BuTue obliectBa» // Poccuiickuii nubepanuam: ngen n nogn. M.,
2007. C.699.
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in bolshevik Nikolai Bauman’s case (1905), in process of the Vyborg Manifesto
(1906), notorious anti-semitic trial, known as “Beilis trial” or “Beilis affair” (1913),
etc. Vasily Maklakov is one of the most prominent figures in the history of Rus-
sian advokatura'™.

From the standpoint of political views, Maklakov was a moderate liberal
and thought that society and authority should exist for the interests of separate
individuals and not vice versa. The “idea of government” for Maklakov is equal
to the “idea of liberty”, only the mutual convergence of these two concepts
would “make people’s happiness”'. In 1904 Maklakov joined moderate liberal
club ‘Beseda’ and became its secretary and archivist'®. Together with his fu-
ture colleagues from the Juridical Council V. Nabokov and F. Kokoshkin he was
a member of the Union for Liberation. In 1906 Maklakov joined Constitutional
Democratic Party, serving on its central committee. Maklakov’s views from many
perspectives were different from his comrades cadets: he denied radical ideas
and argued that road to liberty was possible only in constructive dialogue with
the existed government. The State Duma gave a tribune to Vasily Maklakov as
a leading liberal parliamentary orator. He was elected to Russian parliament for
three times and was a deputy in the Il, lll and IV Dumas from 1907 to 1917. In the
Juridical Council Maklakov was the president during 5 sessions in March and an
active member until September 1917.

Maklakov ceded the post of the Juridical Council’s president to Fyodor Ko-
koskin, another distinguished liberal and lawyer, member of the Constitutional
Democratic Party and former Duma deputy'®. He was a descendant of an ancient
noble Moscow family. Kokoshkin graduated from Moscow University in 1893 and
then continued studying abroad, listening to lectures and working in libraries in
Strasbourg, Berlin, Paris and Heidelberg, where his supervisor was Georg Jell-
inek. This education allowed Kokoshkin to make fast and successful career at
Moscow University, where he became an assistant professor (privat-docent) at
the chair of constitutional law. Books and articles by Kokoshkin belong to clas-
sics of Russian legal thought. He developed the theory of parliamentarism, legal
nature of the government, nation-state and its territorial organization, separation
of powers, personal liberties, autonomy and federalism?°,

In July 1917 the post of the Juridical Council’s president was passed to
Nikolai Lazarevsky, another member of the Constituitonal Democratic Party and
a notable legal scholar?'. Along with Fyodor Kokoshkin he belongs to the most
influential theorists of constitutional law in Russia. After graduating from St.

'® MonuTtnyeckne pestenn Poccum 1917. Bruorpaduyeckumin cnoeapb. M., 1993. C. 201.

7 Cit. on: LLeBbipuH B. M. Bacunuin Anekceesny MaknakoB: «CyacTbe 1 61aro TM4HOCTU
CKaxyT HaMm, Kyaa HanpaBuTb pa3BuTue obLectea» // Poccnincknin nnbepannam: ngeun n nogu.
M., 2007. C.700.

8 Conosbes K. A. Kpyxok «becepa»: B novckax HOBOI NONNTMYECKOM peasibHOCTH,
1899-1905. M., 2009.

® TAPD. ®©.1792.0On. 1. A.1. J1.5.

20 |llenoxaes B. B. KokowknH depop depoposuy // Poccuitcknii nnbepannam
cepeaunHbl XVIII — Havyana XX Beka. M., 2010. C.432-435.

2! ConosbeB K. A. NlazapeBckuii Hukonaii MBaHoBuy // Pocculickuii nubepannsm
cepeaunHbl XVIII — Havana XX Beka. M., 2010. C. 514-515; Hesepos E. []. Hukonaii JlazapeBckuii
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Petersburg University in 1892 he continued studies at the chair of constitutional
law and in 1905 became an assistant professor (private-docent). In November
1898 Lazarevsky founded and became the chief-editor of liberal legal journal
“Pravo” (‘Law’). The most famous works by Lazarevsky were published in “Pravo”
from 1898 to 1917 and in “Constitutional State” digest in 1905. His fundamental
research “Liability for Material Losses, Caused by Officials” still remains relevant
as a theoretical breakthrough in the theory of public officials liability.

As the Secretary to the Provisional Government a status of the Juridical
Council’s member had Vladimir Nabokov?2. Nabokov was born in the family
of Ministry of Justice in the imperial government Dmitry Nabokov. Nabokov
graduated from St. Petersburg University in 1891, after which he studied in Galla,
Germany. He started his career in 1894 in State Council as a public servant, but
later became a professor in criminal law in the Imperial School of Jurisprudence
and made a name for himself in doctrine of criminal law (“Subject and method
of criminal law science”, “Elementary handbook in the special part of criminal
law”, “Duel and criminal law”, etc.).

In the Constitutional Democratic Party Nabokov was a member of cen-
tral committee, director of the headquarter in St. Petersburg and a leader of
parliamentary faction in the | State Duma. Nabokov was an editor of official
cadets’ newspapers “Rech” and “Vestnik of Party of Popular Freedom”. On the
3 of March Nabokov became the Secretary of the Provisional Government and
worked at this post until the April crisis. In the Juridical Council his role was to
provide technical interconnection between the Council and the Provisional Gov-
ernment. Nabokov was a member of the Council until September 1917. Baron
Boris Nolde described Nabokov as a high-level professional and wrote that
Nabokov along with Kokoshkin in 1917 was an author of “truly outstanding from
the inner value point of view, legislative acts”?.

Moisey Adzhemov was a member of the Juridical Council from the first
days of its existence?*. He was born in Nakhichevan-on-Don and had Armenian
(armenian-gregorian) roots. Adzhemov received his legal education in Moscow
University, graduated in 1904 and continued as a post-graduate at the chair
of criminal law and criminal procedure. He started as a lawyer’s assistant in
Moscow bar association, but did not manage to make a successful career in
legal practice or theory of law and became a professional politician after joining
the Constitutional Democratic Party in 1906. Adzhemov was a deputy from the
Oblast of the Don Cossack Host in the Il, lll and IV State Dumas. Tense parlia-
mentary work Adzhemov combined with publicist’s and political writor’s talent,

B 1917 r.: TeopeTuk rocynapCTBEHHOro npaea Ha cnyx6e BpemMeHHOro npaBuTenbCcTBa
// TpaxpaHckoe obuwecTtso B Poccun 1 3a pybexom. 2017. N2 4. C. 33-36.

22 ConosbeB K. A. Bnagumup OAMmutpuesnd HabokoB: «McnonHutenbHas Bnactb aa
NOKOPUTCS BNACTU 3akoHoaaTtenbHou» // Poccunickuii nnbepannam: ngeu n mogu. M., 2007.
C.690.

2 Honbae b. 3. Oanekoe n 6nnskoe. Mapux, 1930. C. 152.

24 ppatonwboBa M.B. M.C.ApxemMoB — npencTtaBuTesb «BTOPOro awenoHa
nnbepanbHOro ABuxeHus» // ApmsaHe ora Poccumn: nctopus, kynbtypa, obuiee dyayuiee.
PoctoB-Ha-[loHy, 2012. C. 324.

123



HCTOPHA IPABA M TOCYJAPCTBA
POCCHHCKAA IOPUCIIPYAEHLMA

best articles being published in “Vestnik prava”, “Moskovskiye Vedomosti”,
“Rech”, “Rostovskaya rech” and other newspapers.

Baron Boris Nolde, the leading Russian scholar of international law also
was a lawyer in the Juridical Council from March 19172, He was the oldest son of
Emmanuil Nolde, a grandee of Alexander Il and Alexander Ill era, descendant of
ancient knight family, tracing its roots to the 15" century. Nolde graduated from
St. Petersburg University and later was a post-graduate at the chair of interna-
tional law. His supervisor was famous professor and diplomat Fyodor Martens,
the main figure of Russian international law school. Nolde left a legacy in theory
of international law, including a number of works with international acclaim. Ac-
cording to Mark Vishniak “Nolde was a scholar, as the saying goes, by God’s
mercy. He was the first-rate lawyer, had sharp analytical mind, great knowledge,
a keen interest and a ‘taste’ for the problems of law”?¢.

Baron Boris Nolde was not only a theorist of all-European recognition,
but also made a career in the Ministry of Foreign Affair. In 1907 he together
with his teacher F. Martens took part in the Second Hague Peace Conference,
in 1908-1909 worked at London Naval Conference, in 1910-1912 at the Spits-
bergen Question preliminary conferences, was a judge in Permanent Court of
Arbitration.

Maklakov, Kokoshkin, Lazarevsky, Nabokov, Adzhemov and baron Nolde
made the initial composition of the Juridical Council, formed in March 1917. In
April 1917 the structure was expanded to 8 lawyers after Alexander Halpern and
Vasily Vodovozov had joined the Council. In July 1917 David Grimm, Alexander
Nolde and Gugo Blosfeld were recruited. Finally, during the last days of the
Provisional Government Valerian Grevs and Emmanuil Ginsberg were included
into the Council, so that in September 1917 it had 13 members?’. The informa-
tion from the Juridical Council members’ biographies leads to a number of
conclusions on the legal ethos of its lawyers, its place and role in the history
of the Provisional Government and February Revolution. However, V. Grevs and
E. Ginsberg did not have time to make any impact on the legislative process in
the Juridical Council, that is why they are not considered in our analysis below.

All 11 actual members of the Juridical Council, who took an active part in
the lawmaking process, had university legal education: three were graduates of
Moscow University, eight — St. Petersburg University. Most of them belonged to
the generation of lawyers, who were students in the late 1880s — early 1890s.
The university circles at the end of XIX century attracted a number of outstanding
Russian jurists®®. In St. Petersburg University true classics of Russian legal
thought read lectures during this period. Dean’s office was held by professor

25 Holquist P. Dilemmas of a Progressive Administrator: Baron Boris Nolde // Kritika:
Explorations in Russian and Eurasian History. 2006. Vol.7, N 2. P. 241-273.

26 BuwiHsk M. B. B.9.Honbae // HoBbli xypHan. 1948. N2 19. C. 279.

27 On the personal composition of the Council, see: Hesepos E. /., TymaHoBa A. C.
lOpupnyeckoe coselaHne npu BpemeHHOM npaBuTenbCTBE: NMPaBOBblE OCHOBaHUS
N cogepxaHue peatenbHoctu // MNMamatHmukmn npasa BpemeHHoro npasutensctea. T.XXl. M.,
2016. C.41-50.

28 TomcuHoB B. A. Poccuiickume npasoBefbl XVIII-XX BEKOB: 04EPKM XN3HU 1 TBOPYECTBA.
T.2. M., 2007. C. 226.
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of canon law Mikhail lvanovich Gorchakov (1938-1910). Professor in ordinary
Vasiliy lvanovich Sergeevich (1832-1911) read lectures on the history of law. Al-
exander Dmitrievich Gradovskiy (1841-1889) was a professor in ordinary at the
department of constitutional law. Ivan Yakovlevich Foynitskiy (1847-1913) was a
professor in ordinary of criminal law and criminal procedure. The encyclopedia
of law was taught by professor Nikolai Mikhailovich Korkunov (1853-1904), in-
ternational law by Fyodor Fyodorovich Martens (1845-1909).

At the turn of the century Russian jurisprudence experienced its golden
age. This time was the peak of public interest to law and legal theory, when legal
doctrine had constantly grown in its influence. Trends that were set at the time
determined the academic language of Russian and world legal doctrine in the
first half of the 20" century, placing Russian jurisprudence on a par with such
significant parts of Russian culture as literature, philosophy, music and arts®.
One of the best descriptions of this period in the history of Russian legal thought
belongs to N. Korkunov: “Our relation to the western doctrine can be compared
to position of glossators in relation to Roman jurisprudence. Both they and us
had to start with assimilation of the fruits of work done before us, both they
and us firstly had to rise to the level of foreign science...Nevertheless, in just
a hundred and fifty years we nearly managed to reduce the difference of more
than six centuries, which separated us from western lawyers”°,

A significant part of the Juridical Council members had not only spent their
youth in the leading Russian universities of their time, but also were professors
and visiting professors: Kokoshkin, Adzhemov, Boris Nolde and Alexander Nolde
had an experience of being university professors and lecturers as an additional
occupation along with legal practice and political career, while for Lazarevsky
and Grimm professorate was a lifework.

Writing about university circles in Russia in 1880s — 1890s, Vasily
Maklakov stressed that it was a unique liberal atmosphere of the university,
not special professional education, that attracted young and talented people:
“universities, especially Moscow University seemed to be the promised land for
my generation, an oasis among the dead desert...In the eyes of studying youth
the university was surrounded with ‘charm’ like something different from the
everyday prose”'.

The origin of the lawyers was also a crucial factor of collective
consciousness. Most of the Juridical Council lawyers came from families,
belonging to Moscow and St. Petersburg intelligentsia, at the same time all
of them had aristocratic origins. For instance, Kokoshkin, Nabokov, Boris and
Alexander Nolde traced their pedigree from ancient noble families (dvoryanstvo).
Faculty of law attracted more noblemen than any other faculty in a university,
making this education a unique channel of corporative support®. This university

2 Tony6eBa M. M. MpasoBas kynbtypa // O4yepkn pycckoii kynbTypbl. KoHeu, XIX —
Hayano XX Beka. T.2. M., 2011. C. 207; TomcuHoB B. A. MNpaBosas kynbtypa // O4epkn pycckom
kynbTypbl XIX Beka. T.2. M., 2000. C. 151.

30 KopkyHoB H. M. NcTtopusi dunocodun npaea. Cr6., 1908. C. 233.

81 Maknakos B. A. 3 BocnomMunHaHuin. Ypoku xunaHu. M., 2011. C.51-52.

%2 WBaHoB A. E. CtyneHyecTBO Poccuum koHua XIX — Hauana XX Beka: couuanbHO-
ncrtopuyeckas cyabba. M., 1999. C. 35-36.
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‘legal’ intelligentsia developed solid westernized ideals of liberalism, freedom
and personal autonomy?2,

These factors shaped unique ideas and beliefs on social, political and legal
matters among members of the Juridical Council. Most of them were the rule of
law partisans and supported the ideas of individual liberties and human rights.
They believed that the basis for legal status of every person should be civil
equality (grazhdanskoe ravenstvo). According to their views government should
have been rebuilt on the basis of parliamentarism and political representation.
Legal ethos of the Juridical Council members predetermined their attitude to the
role of lawyers and legal service in the era of new legal system formation after
the February Revolution.

References

Billington J.H. The Intelligentsia and the Religion of Humanity. The American His-
torical Review, 1960, vol. 65, no. 4, pp.807-821

Bratoliubova M. V. [M. S. Adzhemov — a Representative of «the Second Echelon»
of the Liberal Movement]. Armiane iuga Rossii: istoriia, kul’tura, obshchee budushchee
[Armenians of the South of Russia: history, culture, common future]. Rostov-na-Donu,
2012, pp.324-329. (In Russian)

Burbank J. Discipline and Punish in Moscow Bar Association. The Russian Review,
1995, vol. 54, no. 1, pp.44-64.

Burbank J. Legal Culture, Citizenship, and Peasant Jurisprudence: Perspectives
from the Early Twentieth Century. Reforming Justice in Russia, 1864—-1996: Power, Culture
and the Limits of Legal Order. Armonk, New York, 1997, pp. 82-106.

Burbank J. Thinking Like an Empire: Estate, Law and Rights in the Early Twentieth
Century. Russian Empire: Space, People, Power, 1700-1930. Bloomington, Indianapolis,
2007, pp. 196-217.

Durkheim E. The Division of Labor in Society. New York, 1964.

Golubeva M.I. [Legal Culture]. Ocherki russkoi kul’tury. Konets XIX — nachalo XX
veka [Essays on Russian culture. End of the XX — early XX century]. Vol. 2. Moscow, 2011,
pp.202-277. (In Russian)

Haimson L. The Parties and the State: The Evolution of Political Attitudes. The
Transformation of Russian Society. Cambridge, MA, 1969.

Holquist P. Dilemmas of a Progressive Administrator: Baron Boris Nolde. Kritika:
Explorations in Russian and Eurasian History, 2006, vol. 7, no. 2, pp.241-273.

Holquist P. Making war, Forging Revolution: Russia’s Continuum of Crisis, 1914—
1921. Cambridge, MA, 2002.

Ivanov A. E. Studenchestvo Rossii kontsa XIX — nachala XX veka: sotsial’no-
istoricheskaia sud’ba [Students in Russia in the late XIX — early XX: Social and Historical
Destiny]. Moscow, 1999. (In Russian)

Keller S. Beyond the Ruling Class. New York, 1963.

Kollmann N. By Honor Bound: State and Society in Early Modern Russia. Ithaca,
London, 1999.

Korkunov N. M. Istoriia filosofii prava [The History of Legal Philosophy]. St. Peters-
burg, 1908. (In Russian)

33 Billington J. H. The Intelligentsia and the Religion of Humanity // The American
Historical Review. 1960. Vol.65, N 4. P. 807-821; Pollard A. P. The Russian Intelligentsia: the
Mind of Russia // California Slavic Studies. 1964. Vol. 3. P. 1-32.

126



LAWYERS AND REVOLUTION: LEGAL ETHOS IN THE HISTORY...
NEVEROV E.D.

Maklakov V. A. Iz vospominanii. Uroki zhizni [From Memories. Life Lessons]. Moscow,
2011. (In Russian)

Neverov E. D. Nikolai Lazarevskii v 1917 g.: teoretik gosudarstvennogo prava na slu-
zhbe Vremennogo pravitel’stva [Nikolai Lazarevsky in 1917: a State Law Theorist serving
the Provisional Government]. Grazhdanskoe obshchestvo v Rossii i za rubezhom [Civil
society in Russia and abroad], 2017, no. 4, pp.33-36. (In Russian)

Neverov E.D., Tumanova A.S. luridicheskoe soveshchanie pri Vremennom
pravitel’stve: pravovye osnovaniia i soderzhanie deiatel’nosti [The Juridical Council of
the Provisional Government: Legal basis and Activity Content]. Pamiatniki prava Vremen-
nogo pravitel’stva [Monuments of law of the Provisional Government]. Vol. XXIl. Moscow,
2016, pp.41-50 (In Russian)

Nolde B.E. Dalekoe i blizkoe [Far and near]. Paris, 1930. (In Russian)

Politicheskie deiateli Rossii 1917. Biograficheskii slovar’ [Russian Politicians 1917.
Biographical Dictionary]. Moscow, 1993. (In Russian)

Pollard A. P. The Russian Intelligentsia: The Mind of Russia. California Slavic Studies,
1964, vol. 3, pp. 1-32.

Pomeranz W. ‘Profession or Estate’? The Case of the Russian Pre-Revolutionary
‘Advokatura’. The Slavonic and East European Review, 1999, vol. 77, no. 2, pp. 240-268.

Shelohaev V. V. Kokoshkin Fedor Fedorovich. Rossiiskii liberalizm serediny XVIIl —
nachala XX veka [Russian liberalism of the middle of the XVII — the beginning of the
twentieth century]. Moscow, 2010, pp.432-435. (In Russian)

Shevyrin V. M. [Vasily Alekseevich Maklakov: “Happiness and well-being of a person
would tell us the right direction of the society development”]. Rossiiskii liberalizm: idei
i liudi [Russian Liberalism: Ideas and People]. Moscow, 2007, pp.699-707. (In Russian)

Solov’ev K. A. [Vladimir Dmitrievich Nabokov: “The executive power should obey the
legislative power]. Rossiiskii liberalism: idei i liudi [Russian Liberalism: Ideas and People].
Moscow, 2007, pp.690-699. (In Russian)

Solov’ev K. A. Kruzhok «Beseda»: V poiskakh novoi politicheskoi real’nosti, 1899-
1905 [Club “Beseda”: In Search of a New Political Reality, 1899-1905]. Moscow, 2009.
(In Russian)

Solov’ev K. A. Lazarevskii Nikolai lvanovich. Rossiiskii liberalizm serediny XVIIl —
nachala XX veka [Russian liberalism of the middle of the XVII — the beginning of the
twentieth century]. Moscow, 2010, pp.514-515. (In Russian)

Tomsinov V. A. [Legal Culture]. Ocherki russkoi kul’tury XIX veka [Essays on Russian
culture of the twentieth century]. Vol. 2. Moscow, 2000, pp. 102-167. (In Russian)

Tomsinov V. A. Rossiiskie pravovedy XVIII-XX vekov: ocherki zhizni i tvorchestva
[Russian Lawyers XVIII-XX: Essays on Biography and Legacy]. Vol. 2. Moscow, 2007. (In
Russian)

Tumanova A.S. Pravovaia kul’tura obshchestva pozdneimperskoi Rossii v rakurse
istoriko-iuridicheskikh issledovanii: podkhody poslednikh let [Legal Culture of Late Impe-
rial Russia’s Society from the Perspective of Historical and Legal Research: Approaches
of Recent Years]. Vestnik Rossiiskogo universiteta druzhby narodov. Seriia: luridicheskie
nauki [Bulletin of the Russian University of Peoples’ Friendship. Series: Juridical sci-
ences], 2014, no. 4, pp.33-40. (In Russian)

Vishniak M. V. B. E. Nolde. Novyi zhurnal [New magazine], 1948, no. 19, pp. 279-289.
(In Russian)

Wartenweiler D. Civil Society and Academic Debate in Russia 1905-1914. Oxford,
1999.

Wortman R. S. Viastiteli i sudii: Razvitie pravovogo soznaniia v imperatorskoi Rossii
[The Development of a Russian Legal Consciousness]. Moscow, 2004. (In Russian)

127



	_Hlk508188818
	_Hlk508148330

