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BnnoTtb 0o nepBoi NonoBuHbl XX B. IOPUCNPYAEHUMS NMPAKTUYECKN HE UCMOoMb3oBana Karero-
puto LeHHocTelr. Bo MHOroM 310 ObI1I0 CBA3AHO C TEM, YTO NPABOBbIE aKTbl, ObIBLUME OCHOBHbLIM
npeaMeToM aHanmsa ajisl KOHTMHEHTANIbHOWM I0PUCAPYAEHLMN, PEAKO CChITANINCh HA LEHHOCTY,
BbIHOCS MX 3a Npeaenbl NPaBoBoOWM peanbHocTU. ChHopMMpOBaHHas B pycre Takoro pasBuTus
TpaoMUMOHHas forMaTnyeckas lopucnpyneHumns obina cocpenotodeHa Ha pa3paboTke 1 cucTe-
MaTu3aunmy MHbIX MOHATUIA, HAMPUMEP «HOPMa Npasa», «<NPaBOOTHOLLEHME» N T.A4. BmecTe ¢ Tem
nocnegHve OecaTuneTns OTMeYeHbl PE3KMM YBENYEHNEM POSIN LLIEHHOCTEN B NMPABOBOM pery-
JNIMPOBaHNN, a ykaszaHue Ha HUX B MPaBOBbIX akTax cTano 0OLMM MecToM, B TOM Yucne u B Poc-
cuu. Tak, OcHOBaMu rocygapCTBEHHON MOMMTUKA MO COXPAHEHWNIO U YKPEMIEHNIO TPaANLMOH-
HbIX POCCUMCKNX OYyXOBHO-HPABCTBEHHbIX LlEHHOCTEN B POCCUIACKYIO NPaBOBYD cUCTEMY Obl
BKJIIOYEH PSf, LEHHOCTENM, HOPMaTMBHOE COAepXaHne KOTOpPbIX TPebyeT packpbIThs. ITO CTaBUT
nepea, OTe4eCTBEHHOM I0PUCTIPYAEHLUMEN PSf, CEPbESHBIX BOMPOCOB, CBA3aHHbIX C MPU3HAHVEM
LIEHHOCTEW B KQ4ECTBE OCHOBaHWS MPaBOBOr0 PeryMpoBaHuns coumasbHblX OTHoLWeHMn. Cpean
HUX reHepanbHbIMK SBNSIOTCS NPOo6eMbl coaepXaHus TPaAULMOHHBIX LEHHOCTeNr, a Takxke
CYLLECTBYIOLLMX 1 BO3MOXHbIX MyTEN NX BOMJIOLLLEHNS B MPaBOBOM cucTeMe. Hactosiwas cratbs
npeacTasnseT coboi NonbiTKy paspelleHns akTyasibHbIX npobiemM nocpencTtBoM OnmcaHus
IOPUAMYECKOrO COAEPXAHUS POCCUNCKUX TPAAULMOHHbBIX AYXOBHO-HPABCTBEHHbIX LIEHHOCTEN,
a Takxxe crnocoboB MxX peannaauunm B POCCUINCKON NPaBOBOM cucTemMe. ABTOPbI CTaTbW CHavana
PacKpbIBAIOT KaXOYH U3 LLEHHOCTEN C TOYKM 3PEHUS ee NPaBOBOro CoOepXaHus, a 3aTeM Onu-
CbIBAIOT BO3MOXHbIE V1 UMEIOLLNECS MYTU €€ BOMJIOLLEHNS B OTEHYECTBEHHOM MPAaBOMNOPSAKE.

KrroveBblie c/ioBa: LEHHOCTU, TPAANUVNOHHbBIE LEHHOCTU, TPAANLIMOHHbIE IYXOBHO-HPABCTBEH-
Hble LEHHOCTWN, akCnonorug, ctparermieckne JOKYMeHTbI.
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yTBepPXAeHbl OCHOBbI FOCYAAPCTBEHHOM MNOANTUKM MO COXPAHEHUIO N YKPEMIEHMIO Tpa-
OVLMNOHHBIX POCCUNCKMX OYXOBHO-HPABCTBEHHbIX LeHHOCTeN (aanee — OCHOBbI). 3TOT
Yka3 MOXHO paccmarpuBaTtb Kak OAMH CTpaTtern4yeckmux AOKYMEHTOB, ONpenensiowmx,
B COOTBETCTBUM C KOHCTUTYLMOHHbIMKM NosiHoMounsmn MpeanpeHta Poccuiickon depe-
paLumn, OCHOBHbIE HaNpaBAeHNs rocygapcTBeHHOM nonnTtukn. Cpeam nonoxexmin OCHOB
(n. 5) copepxnTca nepevyeHb TPAANLMOHHBIX POCCUNCKNX OYXOBHO-HPABCTBEHHbIX LEH-
HocTen. Peannsaums nonoxeHuin Ykasa npennonaraercs He T0Nbko B cdepe KynbTypbl
WM 3KOHOMUKW, HO 1 B NpaBoBoOn cdepe. NossneHne 3Toro Ykasa CtaBuT nepep npaso-
BOW HAyKOW psig, HOBbIX 32434, B LLEJIOM CBA3aHHbIX C MPU3HAHNEM LLEHHOCTE OCHOBAHN-
€M NPaBOBOro pPeryaMpoBaHns 06LLEeCTBEHHbIX OTHOLLUEHUIA.

B TpaguLmMoHHyo ois npasa CUCTEMY NOHATUI LLEHHOCTW He BXOAAT. [o3HaHve npaBo-
BOW OeNCTBUTENIbHOCTU MPOUCXOOMNO IMaBHbIM 06pa3oM Yepes3 UCMNoJib30BaHMEe 0COOEH-
HOro 4719 Npasa MeToAa IPUANYECKON AOrMaTUKKN, KOTOpasi B pe3ysibTate MHOrOBEKOBOIO
pas3BuTusa chopmMmpoBana CUCTEMY TakmxX MOHATUIA, KaKk HOPMa Npasa, NPaBOBON MPUHLMIM,
NpaBOOTHOLLEHWE, CYObEKT NpaBa U T.M., CPeAn KOTOPbIX LLEHHOCTb OTCYTCTBOBANA.

[MepBble onbIThl aHanM3a LEeHHOCTEN, CTOALWMX 3@ NPaBOBbIMW HOPMamMu, CTann pe-
3y/bTaTOM NOosIBNIEHUS B KOHLE XIX — Hayane XX B., BO-NeEPBbIX, LLEHHOCTU KaK KaTeropmm
dunocodpun 1 counonormn 1, BO-BTOPbIX, PA3BUTUA BOCAPUSATUSA Npasa B COLMANIBLHOM
KOHTEKCTE: MONbITKW YBUAETb B MPABOBbIX HOPMax He NPOCTO Mpasuia NoOBeAeHUS, a Te
coumanbHble OYHKLMKN, KOTOPble OHX BbINOAHSAIT. B 1930-e . nosiBuancek nepebie no-
MbITKN OCMbICIEHNS NMPaBa (M KOHKPETHO KOHCTUTYLIMK) CKBO3b MPU3MY LLEHHOCTEN. ITOT
noaxon, ctan akTMBHO pas3BmMBaATbCHA BO BTOPOM nonoBuHe XX — Havane XXI B. Kak npega-
CTaBJIEHME O TOM, 4YTO 3a NOON NPABOBON HOPMOW MM NPABOBbLIM MPUHLMMIOM CTOUT
LeHHOCTL2.

B 1O Xe BpemMs B METOA0/I0MNMYECKOM OTHOLLEHUW Pa3BUTME LLEHHOCTHOIO Noaxona
noka ganeko He NpPoABUHYJSIOCh, TaK Kak MHOTME He CHMTalOT NpUeMsieMbIM MpPaBoBOM
aHanmM3 v NPasoBYI0 apryMeHTaLMIO NepeBoanTb Ha A3bIK LLEHHOCTeNnS, 1 He chopMmpo-
BaHbl HW CNOCOObLI BbISIBEHUS LEHHOCTEN B KOHKPETHbLIX MPUHLUMMAX U HOpMax, HU Me-
TOAbl BOMJIOLLIEHNS OOLIMX LEHHOCTEN B YaCTHbIX NPaBOBLIX NpeanucaHnax. Mexay Tem
TEKCTbl Pa3HbIX NPaBOBbIX AOKYMEHTOB NMOHATMEM LEHHOCTEN JABHO U aKTUBHO Onepu-
pyiloT. B poccuiickon npaBoBOW CUCTEME MpPexae BCero cnenyet ynoMsaHyTb KoHCTUTy-
uunio Poccuiickon depepaumu (cT. 2; panee — KoHctutyumsa PdD)* n npeambyny depe-
panbHoro 3akoHa ot 20.05.2002 r. N2 54-®3 «O BpemMeHHOM 3anpeTe Ha KJIOHUPOBaHNe
yenoseka» (ped. ot 29.03.2010 r.)5. 310 NoHaATUE (XOTA 1 63 UCMoNb30BaHMSA TEPMUHA
«LU@HHOCTb») N0 CYTX BOMOLWEHO B CT. 5 PenepanbHoro 3akoHa ot 31.07.2020 r. N2 247-
®3 «06 ob6a3aTeNbHbIX TpeboBaHuAx»8, ncnonbayeTtcs 6onee 4em B ABYX ThiCAYaX aKTOB
KoHcTtutyumoHHoro Cyaa Poccuiickoih epepauum (oanee — KC P®d), npexae Bcero ans
XapakTePUCTUKN OCHOBAHUI OrpaHUyYeHNsa MHANBUAYaAlbHbIX MPaB, U B paae NocTaHoBNe-
Hur Mnenyma BepxosHoro Cyna Poccuiickoin Pepnepaumn (nanee — BC PP) kak npea-
MeT OXpPaHbl YroJIOBHOIO 3aKOHa U OPYrvX 3aKOHOB.

TaknumM 06pa3oM, CTAaHOBUTCS O4EBUAHBIM, YTO LLEHHOCTW YK€ AABHO BOLLM B MPaBO-
BOE perynnpoBaHue. HopmaTtuBHble 1 CyAeOHble akTbl NOAPA3YyMEBAIOT, YTO NMPaBOBbIe

2 Mpex/ae BCero aTn uaeun passMBavcb B MPaBoBOM Hayke MepmaHnm B paboTtax P.CmeHaa, B. Pio-
Tepca, 1. Xabepne, K.lecce, I". opura, O. baxoda n . Mprma, a Takxke B ApYrix cTpaHax — B bpaaunuu,
OAP, Ucnanuun, N3panne n BeHecyane, a ¢ Hel@BHErO BPEMEHU 1 B HALLIEN CTPaHe.

3 Haunbonee APKMM KPUTUKOM LLEHHOCTHOro noaxoga cumtaetca Kapn LLmutT, koTopbiii B 1960 .
onybnvKoBan KHUry «TMpaHus LEHHOCTEN», rae 6biv cOOpaHbl OCHOBHbIE aPryMEeHTbl MPOTUB MPU3HAHMUS
LLEeHHOCTEWN NpuemMsneMon B NpaBe Kateropunen.

4 CIMC «KoHcynbtaHTMmoc».

5 Tam xe.

6 Tam xe.
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HOPMbI 3alMLLIAIOT coumanbHble LLeHHOCTU. OQHako BONPOCHI: @) KaKyto LLlEHHOCTb 3aly-
LiaeT OTAeNbHbIE HOpMA NpaBa U 6) Kak CoaepXXaTelbHO PackpbiBAeTCS (B HEM COCTOMT)
Ta AN VHas LLEHHOCTb 1 KaK OHa peann3yeTcs B MPaBOBbIX HOPMax 1 NpUHUMMIax, — no-
npexHeMy He MMEeIOT oTBeTa.

Yka3 N2 809 TpebyeT HaliTu OTBETbI HAa 3TW BOMPOCHI, NPU3HAaTb LLEHHOCTHOE HanoJI-
HEeHVe NMPaBOBOro PeryanmpoBaHns 1 pa3paboTaTtb METOAMKY aKCUOMOrMYECKOM OLLEeHKMN
3aKoHOAATeNbCTBA, YTOObI MOHATb, KakMe LLIEHHOCTM Peanm3ayloT 1 3aliyaioT HOPMbl Ha-
e NnpaBoBOM cucTeMbl. [pexae BCero caMmu LEeHHOCTU, onpeneneHHble B Ykase, Tpe-
OYyIl0T ONMcaHns 1 KOHKPEeTU3aunm NPUMEHUTENTbHO K TOMY, KaK OHU A0JIKHbI OTPaXaTbCs
B nNpaBse. 3T1a 3agaya TpebyeT KOMMIEKCHOro 1 Pa3HOCTOPOHHEro aHanmn3a, NOCKOobKy Te
obLpme NoHATUSA, KoTopble Ha3BaHbl B Ykaze N2 809 LeHHOCTSMU, MMEIOT onpeaeneHHoe
NoHMMaHue, Kak 0bblOEHHOE, Tak U Hay4yHOE (B pasdHbiX Haykax, OT ¢punocodun n Teono-
M A0 SKOHOMUKM U COUMOSIONNK), N, MPEXAe YeM UCKaTb NYTN peann3auym LEHHOCTEN
B Npase, HYXXHO CHPOPMYNINPOBATL M ONNCATb UX COAEpPXaHue.

B HacTosLen cTaTtbe NpeacTaBnieHa NnonbiTka Takoro ONMcaHnsa N HAMEYEHbI MyTu, No
KOTOpbIM NpeanonaraeTcs peann3auns 3Tux LEHHOCTEN B Npase.

1. )XKm3Hb

ConepxxaHue [aHHOW LLEHHOCTM npeanonaraeT NoOHUMaHMe XU3HU He TOJIbKO Kak
dUN3NONOrMYEeCcKOro COCTOSIHMS YEeNoBeKa, HO W Kak ero CyLLL,eCTBOBAHNS B HEPa3pPbIBHOM
CBS131 1 B3aMMOAENCTBMN C APYrMMW NtoabMU, 00LLecTBOM. XXn3Hb YenloBeka B Ka4ecTBe
LeHHOCTM paccMaTpuBaeTCcs OAHOBPEMEHHO Kak MHAMBMAyasibHOE W 06LLECTBEHHOE
6naro, Kak OCHoBa Gy1aronony4ms Kaxkaoro 4YesoBeka 1 obLLecTBa B LIESIOM, HYTO BleYeT
3a coboi, B HaCTHOCTM, 3arpeT NPON3BOJIbBHONO PaCMOPSKEHNS XNIHBIO — KaK YyXOW,
Tak 1 CBOEN.

B ocHoBe npepnaraemMon MHTepnpeTaumum TPagMUMOHHOW LEHHOCTU XU3HU NEXUT
CchOpPMYIMPOBAHHOE eLle aHTU4HOM dunocoduren npeacTaBaeHne O YeN0BEKE Kak O Cy-
LecTBe «nonnTuko-buonornieckom» (zoon politikon), T.e. 0 TakOM, KOTOPOE HE MOXET
XUTb BHE «MOJINCA», BHE MONIUTUYECKM OPraHM30oBaHHOro coobuiectsa’. OTeyecTBeHHas
dunocodckas Tpagmums, kak Npasunio, He BOCNPOU3BOANT AAHHYIO MO3ULMIO B YACTOM
BUAE, XOTHA coumanbHas NpmMpoaa YeN0BEYECKOM XU3HU B LIEIOM HE OTpuLaiachb U coxpa-
Hsnack B Hell. Punocodcekasn Tpagnums Poccum B 4acTu ee B3risaa Ha npupoay Yenoseka
Obia, BNPOYeM, PeniMrmo3Ho okpatlieHad. BmecTte ¢ TeM pakTudecku ayxoBHas COCTaBIsA-
lOLLas YENOBEYECKON XN3HM BO MHOIOM COCPEAO0TO4YEHA B LLEHHOCTWN AOCTOMHCTBA.

Peanunsaums B npaBoBovi cycteme. LLeHHOCTb XXM3HW Halia OTPaXXeHre B MPaBoOBOM
CUCTEME, B TOM YMCIE HA KOHCTUTYLIMOHHOM YPOBHE, B GOpMe 3akpensieHns npaea Kax-
[0ro Ha Xun3Hb. COOTBETCTBEHHO, BCE UHCTUTYTbl 3aKOHOAATEbCTBA, CBA3AHHbIE C MO-
3UTUBHOI 06513aHHOCTbLIO rOCYAAPCTBA MO OXPaHe XWU3HM Kaxaoro (Hanpumep, ct. 105—
108 YronosHoro kogekca Poccuiickoit denepaumnm; nanee — YK Pd)®, moryT paccmarpu-
BAaTbCS B KAYECTBE peann3aumm paccMaTpmBaemMom LLEHHOCTU.

BmecTe ¢ Tem B TakOM NPENIOMIEHUN LLEHHOCTb XWU3HU Peanm3yeTcs fMLlb B 4acTu
CBOE «BN0NOrM4YecKko», HO He «coumasibHON» NpUpoapl. MocnenHsa npegnonaraeT, YTo
NpaBOBOE PEryiMpoBaHMe O0/HKHO OPMEHTUPOBATBLCS HE TOJIbKO HA MPOAJIEHME CaMOro
dUN3NONOrMYecKoro CyLLLeCTBOBaHMS, HO W Ha Mepbl COLManbHONM cocTaBnsiowen. Ha-
npuMep, Takas HanpaeJIEHHOCTb TPAAVLIMOHHOM LEHHOCTUN XN3HM Morna 6bl npegonpe-

7 Apuctoresb. NMonutuka. M., 2010. C. 29-31.

8 I'ypesud I1. C. Tema yenoseka B pycckoin epunocoodun // dunocodcekas aHtpononorvs. 2020. T. 6,
N2 1.C.9.

9 CIMC «KoHcynbTaHTmoc».
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0enaTb CO34aHne KOHKPETHbIX MEp MO coumann3aumm NeHCUOHEPOB, AOMNOSHUTENbHbIX
JIbrOT, B TOM YMC/e HasloroBblX, TEM OpraHM3auusam, KOTOpble OPraHn3yloT COBMECTHbIN
[OCYT rpaxaaH 1 MHble NoA00HbIE MEpbI.

Takow WnpoKnin, BKIIOHAIOLLNI CoLManbHble M3MEPEHUS NOAX0, K MHTeprnpeTaumm
LEHHOCTU XMW3HW B KOHTEKCTE npasa, 3akperuieHHoro cT. 20 KoHnctutyumm P, npo-
CNnexmBaeTCcs 1 B OTEYECTBEHHO lopuamnyeckon nuteparype''. CoumanbHoe namepeHve
LLEHHOCTU XM3HW NpeanonaraeT NnpMMeHeHMe K HeN NMPUHLMNA HEOTHYXXAAEeMOCTH Npas
yesioBeka, T.€. HefoNnyCTUMOCTb MPOU3BOJILHOIO PACMOPAXEHUA XU3HbIO, Kak CBOel
(B OTHOLWIEHMN 3anpeTa 3BTaHa3uu, TpeboBaHW NPUHMMATL Mepbl, obecneynsaroLme
6e30MaCHOCTb XN3HU 1 3A0POBbS, AaXKe eCNU 3TV MePbI KAcaloTCH TONIbKO XU3HU CaMo-
ro YyenoBeka, KOTOPOMY OHW afPECOBaHbI), Tak U YyXOl (OorpaHnyeHne abopToB, OTBET-
CTBEHHOCTb 32 OCTaBJIEHNE B ONACHOCTU U T.1.).

He COOTBETCTBYIOT LLEHHOCTU XN3HW CnenyoLume NnpaBoBblie HOPMbI 1 MPUHLMMAbI:

o MO3BONFAIOLLME PACNOPSXKATLCA HYXOM XU3HbIO, 32 UCKIIIOYEHMEM TeX CJly4aes,
Korga ons aToro eCcTb NPenyCMOTPEHHbIE 3aKOHOM UM COOTBETCTBYIOLLME OOLLMM NpPaBo-
BbIM 1N KOHCTUTYLIMOHHBIM NMPUHLUMMNAM OCHOBaHUS, YeTKO U UcHepnbiBatoLLe onpeneneH-
Hbl€ 3aKOHOM;

« MO3BOJISOLLME PACNOPSKATLCS COOCTBEHHOWN XM3HbBIO, B TOM YMCNe CO3[atoLLme
NnpaBOBbIE YCNOBUS OJ1 AOOPOBOJILHOIO NpekpaLleHnss COOCTBEHHON XM3HU, JaloLme
NpaBOBbIE rapaHTUN BO3MOXHOCTU AJ15 COBEPLUEHNS OENCTBUIN, KOTOPbLIE YrPOXAIOT XIN3-
HW BHE NpeaenoB 00beKTUBHO HEOBXOAVMMOIO MY COLManbHO ONPaBAaHHOIO pucka.

B komnnekce ¢ apyrumu TpaguumMOHHbIMU POCCUACKUMWN OYXOBHO-HPABCTBEHHbLIMM
LLEHHOCTSAMM HE COOTBETCTBYIOT LIEHHOCTY NPaBOBbIE MOSIOXEHWS, KOTOPble He obecneyun-
BalOT UN HEAOCTATOYHO 3P PEeKTUBHO 0OEeCneUmBatoT COLManbHY CONMAAPHOCTb B CO-
XPaHEHWM XN3HU KX O0r0 YiieHa 06LLLEeCTBA MU HE TPEOYIOT NOBEAEHNS, HAMPABIEHHOIO
Ha criaceHme XN3Hen gpyrux noaen.

2. JOCTOUHCTBO

LleHHOCTb [OCTOMHCTBA NpeanonaraeT, YTO Kaxablli 4eN0BEK OCO3HAeT cebs 1 apy-
rMx nioger B paBHOM Mepe MOJSIHOMPAaBHLIMU U 3HAYMMbIMU CyObEKTaMK CoLMasbHOWN
M NpaBOBOM XM3HU. B NpaBoBOM CMbIC/IE LEHHOCTb OAOCTOMHCTBA NPOSBASETCH Yepes
NpPU3HaH1e NPaBOBbIX CYOLEKTOB Kak OCHOBAaHWUS AJj11 CaMO BO3MOXHOCTU IOPUONYECKO-
ro oTHoOLeHus 2,

PackpbiBag coaepxaHne OOCTOMHCTBA Kak npasoBoOM LeHHoCcTh, B.WN.Kpycc yka-
3bIBAET, YTO «3Ta LEHHOCTb MHTErPMUPYET Ha BbICLLEM HOPMATMBHOM MPaBOBOM YPOBHE
6uonornyeckme 1 OyxOoBHblE Ha4yana 4enoBeYeCKOM NMNYHOCTU <...> KakK KOHCTUTYLIMOH-
Has JAHHOCTb (pPeasibHOCTb) AOCTOMHCTBO JIMYHOCTW BbICTYNaeT HEeOOXOAMMbIM N He-
OTbEMJIEMbIM CBOMCTBOM 4YesioBeka kak GMOMNCMXOCOLMANbHOrO CyLlecTBa, KOHCTUTY-

0 CMC «KoHcynbTaHTMNoc».

" KoHcTtutyums Poccuitckoin depepaunm. Kommentapuii. M.: IOpuandeckas nuteparypa, 1994,
C. 134; 3aviueBa A. M. TIpaBO Ha XM3Hb: CTPYKTypa 1 npupoaa // KOHCTUTYLUMOHHOE N MyHULMNANbHOEe
npaso. 2007. N2 12. C. 9; babaaxaHos /. X.: 1) MpaBo Ha XM3Hb KaK opuanyeckas KBUHT3CCEeHUMS BUTaNb-
HbIX 0bLLeYenoBevecknx ueHHocten // KOpuandeckuii mmup. 2010. N2 1; 2) )KnsHb YenoBeka kak coumanbHas
LleHHOCTb 1 MPaBo Ha XM3Hb // Mup nonutukm n coumonormm. 2012. N2 2. C. 29-31; HoxpuHa M. J1. Abco-
JIIOTHOE CYObEeKTUBHOE MPaBO Ha XM3Hb — UMBUAUCTUYECKNA acnekT // MNpaBoeenerue. 2015. N2 3 (320).
C.49-50; Bacunesuy []. I'. [paBo Ha XN3Hb: KOHCTUTYLIMOHHbIE N 3TUYecKne npobdnemsl // KOHCTUTYLIMOH-
HOEe 1 MyHunumnansHoe npaeo. 2023. N2 8. C. 23-30.

2 Monsiko A. B. TIPUHLMN B3aMMHOIO NMPaBOBOro MNPU3HAHWS: POCcuitckas Gpunocodcko-npasosas
TPaaMLMa 1 KOMMYHUKATUBHbIN MOAXOA K Npasy // Tpyabl UHCTUTYTa rocyaapcTea n npasa PAH. 2021. T. 16,
N2 6. C.39-101.
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VpYIOWMM ero B KayecTBe MOSIHOMPABHOrO M PaBHOMPABHOMO CybbekTa coumanbHOM
XKU3HEOEATENbHOCTU» 13,

Takmum obpasom, npeaniaraemasi UHTepnpeTaums A0CTOMHCTBA Kak TPaaMLMOHHON
[YXOBHO-HPABCTBEHHOM LEHHOCTU HAaxXo4AUT CBOW OCHOBaHUS B POCCUICKOWN NMpaBOBOM
MbICJIM KaK NMPOLLIoro™, Tak u COBPEMEHHOCTM (B TOM Yncie B GopMe NpUHLMNIA B3anuM-
HOro NPU3HaHUS).

BmecTe ¢ TeM B cuie CBOEW AyXOBHOW NPUPOAbl LEHHOCTb JOCTOMHCTBA Npeaonpe-
[ensieT He TOIbKO B3aMMHOE yBaXeHne mexnay cyobekTamu npaBOBOM KOMMYHUKALMN
Kak TakoBbIMW, HO 1 OOLLYIO YCTAHOBKY COLIMANIbHOM XWU3HN HA BCECTOPOHHEE pas3Butne
KaX[oro Takoro cybbekTa, packpblTe ero co3uaaresnibHoro noteHumana, obecneyeHne
onarononyyms. KC PP HeogHokpaTHO oTMeYan (B 0COOEHHOCTU MPUMEHMUTENIBHO K BO-
npocam BOCMUTaHUS AeTel) Ha B3aMMOCBSI3b AOCTOMHCTBA U 06ecnevyeHns BO3MOXHO-
CTN CBOOOOHOr0 AYXOBHOIO Pa3BMTUS s Kaxaoro Yenoseka (noctaHoeneHns KC P® ot
31 anBaps 2014 r. N2 1-M1"°, o1 29 nioHa 2021 r. N2 30-M"% n ap.).

JaHHbIN 31eMEHT JOCTOMHCTBA HMKAK HE BXOOUT B MPOTUBOPEUME C YXKE YNOMSHY-
TbIM cogep>XxaHnem pasbrpaemMon TpaguLMOHHON LLEHHOCTM B YaCTWU OCO3HaHUA 1 cebs,
1 Opyrux niofen B paBHOM Mepe 3Ha4YUMbIM CyObEKTaMM COLMANbHOM XNU3HW, HO, HAanpo-
TUB, CIYXWUT OPraHN4yeCckuM NPOAOIKEHNEM N €CTECTBEHHbLIM BbIBOLOM 13 Hee. [lyxoB-
Has NpMpoaa YenoBEYECKOro AOCTOMHCTBA HE MOXET CIYXXUTb MOBOAOM AN YHUKEHUS
JINYHOCTK, B TOM 4mncne 6eOCTBEHHbIMU, «HEYETOBEYECKUMU» YCIIOBUAMMU XU3HKN, Oe3-
pasnnymMem K ero MMHMManbHbIM NOTPEBHOCTSIM CO CTOPOHbLI 0OLLIECTBA U rOcyaapcTBa.

LleHHOCTb LOCTOMHCTBA B NPaBOBOM N3MEPEHMN O3HAYAET, 4TO YENI0BEK, B TOM YUC-
Jle ero BCeCTOPOHHee pas3BuTUE, SABNSIIOTCS Lenbio Ana nyénuyHoi snactu. OueBnaHo,
4yTO BEeACTBEHHAS couManbHas CUTyauus XOTS U HE NNLWAET BO3MOXHOCTU pa3BMBaTbCS
cama rno cebe, HoO co3aaeT A1 3TOro oYeBUAHbIE NpenaTcTBus. MoaTomy 6opbba ¢ 6en-
CTBEHHBLIMW YCNIOBUSIMU XU3HWN, 6€3 BCAKMX COMHEHWUIM, CAYXUT SIEMEHTAPHbLIM Cneg-
CTBMEM U3 LLEHHOCTM AOCTOMHCTRA.

Taknm 06pa3om, JOCTONHCTBO Kak TpaguLMOHHas pOCCUiAcKas 4yXOBHO-HPABCTBEH-
Has UEHHOCTb AOJKHA MHTEPNPETUPOBATLCS Kak ABYXaNneMeHTHas. Ecnv B MeXImM4yHoCT-
HOM, «4aCTHOM» OOLLEHN peYb MOET B NEPBYIO O4EPEOb O B3AUMHOM YBAXXEHUU U MpU-
3HAHWUM 3HAYMMOCTU, TO B CJlydae C OTHOLLUEHUSAMU «MybnnyHas BNacTb — JIMYHOCTb»
OAHHbIN 9/1IEMEHT €CTECTBEHHbLIM 0O6Pa30M A0MOSHAETCS NPOUCTEKAILLNM N3 OYXOBHOW
NpUpoAbl OCTONMHCTBA YenoBeka TPpeboBaHNEM OCYLLECTBIEHUS 3/IeMeHTapHOM 3a60Tbl
0 BO3MOXHOCTV BCECTOPOHHENO Pa3BUTUS IMYHOCTU 1 OBOLLLECTBEHHOrO Gnara.

Peanusauums B npaBoBovi cucteme. LLeHHOCTb 4OCTOVMHCTBA HaLlla OTpaXxeHne B Ael-
CTBYIOLLEM MPaABOBOM PEeryiMpoBaHnu, B Tom ymcne B KoHcTutyumm PO (cT. 21). docTo-
VMHCTBO NpeanonaraeTt 3almTy YesoBeka OT XEeCTOKOro, YHU3UTeNbHOro obpalleHns, ot
BOCMPUSATUS YeNOBEKA B OTPbIBE OT LLEHHOCTU UHOVBUAYANbHOCTU, YHUKANIbHOCTUN U He-
MOBTOPUMOCTU KaXA0M NIMYHOCTU. B CBSI3U C 3TMM, B 4aCTHOCTU, MPaBOBOE PEryIMpoBa-
HVEe O0MKHO COXpaHsATb CBOOOAY NPaBOBOM OLEHKM MOBEOEHNS YENTOBEKA B 3aBMCMMOCTU
OT KOHKPETHbIX 0OCTOATENBCTB 1 YC/IOBUIA, OTHOCSLLIMXCS TOJIbKO K 9TOMY YESIOBEKY.

HenocpencTBeHHbIM BbIPpaXXEHUEM peannsaumn AaHHON LEHHOCTU SBAFIOTCS NOJO-
XEeHUs 3aKkoHOOATeNbCTBA O 3alUUTe YeCTU, AOCTOMHCTBA U AOOPOro MMeHN (Hanpumep,
cT. 5.13 Kogekca Poccuiickoin Depepaumm 06 aAMUHUCTPATUBHBLIX NPABOHAPYLLIEHMUSX;
nanee — KoAlNn P®'7), HakazaHms 3a 0CKOPOUTENbHBIE NN XYNIUraHCKUE OEUCTBUSA U T. A.

8 KommeHTapuin k KoHcTutyumn Poceuiickoin ®epepaumn / noa pea. B. . 3opbkuHa. M.: 3kemo,
2009. C.216-217.

4 Monsikos A. B. MpuHLMM B3aVIMHOIO NPaBoBOro NpuaHaHus... C. 44-55.

5 CNC «KoHcynstaHTMn0c».

6 Tam xe.

7 Tam xe.
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BmecTe ¢ TeM, NOCKOSIbKY AOCTOMHCTBO KakK TPaAMLMOHHAs POCCUMACKAsh LLEHHOCTb Ha-
npasfeHo B TOM 4ucie Ha obecnedveHne 6narononyymst Kaxaoro 4enoBeka, B Ka4ecTBe
NPOSIBEHNS COOTBETCTBYIOLLEN LLEHHOCTU MOryT pacCMaTtpmBaTbCs M Mepbl CoLmalb-
HOWM MONUTUKK, TakMe Kak MUHMManbHaa onnara Tpyaa v ap. OwyulieHmne COBCTBEHHOo
[OCTOMHCTBA, OCO3HaHME COOCTBEHHOWM 3HAYMMOCTM HEPA3PbLIBHO CBA3aHbI B TOM YMC-
ne ¢ MatepuasbHbIM JOCTATKOM W ONAaTo COBCTBEHHbIX TPYAOBbIX YCUAWIA, N3-3a 4Ero
nonobHOro poaa BOMPOCh! OKa3biBAOT NMPSIMOE BAMSIHUE HA peann3auuio 4OCTOMHCTBA
B MPaBOBOI CUCTEME.

He cOOTBETCTBYIOT LLEHHOCTM AOCTOMHCTBA MPaBOBbIE€ HOPMbI U MPUHLNMbI:

o Jgonyckalowme uan noowpsitolme HeobOCHOBAHHOE BTOPXEHWE B MHTUMMHYIO,
YaCTHYIO XN3Hb YenoBeka, a TaKkxe B cpepy ero NYHON, B TOM YNCIIE TENECHON, HEMpPU-
KOCHOBEHHOCTW;

« He obecneynBaloLMe UM HEAOCTAaTOYHO 3dDEKTMBHO 0b6ecneymnBaioLme 3aLmTy
OT NPOTMBONPAaBHbIX AEACTBUIA, HANPaBIEHHbIX Ha YLLEeMAeHne AOCTOUHCTBA JIMYHOCTH,
B TOM 4YMCNie HE 0DecneynBaloLLMe 3aLUUTY OT YHUXKEHUS LOCTOMHCTBA. YKa3aHHbI Kpu-
Tepwii cnenyeT NPUMEHSTh U B TEX CNyYasix, koraa He obecneynBaeTcsl NpaBoBas 3almra
[OCTOVHCTBA YeNoBeKa (HanpuMmep, TPaBfs B UHTEPHETE, NYOIMYHOE YHUXEHNE C BULAEO-
dvkcauen n T. a.);

e NPAMO HanpasfieHHbIE NN NOOLLPSIOLNE MPUMEHEHNE K YEJIOBEKY MbITOK, MHOIO
YHUXEHUS ero JOCTOMHCTBA 6€30THOCUTENBHO IEFTUTUMHOCTY A0CTUraeMoi NOA0OHbBIMA
aKkTamu uenu;

« He obecneynBaloLMe N HEAOCTATOYHO 3P DEKTMBHO 06ecnednBaloLne 3aLLUnTy
OT CuUTyaumin unm 06CTOATENBCTB, KOTOPbIE BEAYT K YMaNeHWI0 AOCTONMHCTBA, Hanpumep
npu Co34aHuM NPenaTCTBUA K NOSTyHEHUIO MEONLMHCKOW NoMoLLM, obneryatoLLel cTpa-
[aHVs Yenoseka;

o Jonyckallme ymManeHne AOCTOMHCTBA YMEPLUMX WU Xe He obecneduvBaroLlLme
9P PEeKTMBHYIO 3aLLMTY AOCTOMHCTBA YMEPLUMX BE30THOCUTENBHO IOOBIX 06CTOATENLCTB
VX XKU3HWU;

« He obecrneymBaioLLmMe NI HeaoCTaTouHO 3P PEKTMBHO obecneymBatoLLme 3aLmTy
yenoBeKka No NPU3HaKy NPUHALAIEXHOCTU K TON MW MHOW COUManbHOM rpynne, ero 4ecTtu
1 0o06pOro MMeHN.

B komnnekce ¢ Apyrmmm TpagmumOHHbIMU POCCUNCKUMIN OYXOBHO-HPABCTBEHHbBIMM
LLeHHOCTSAMM He COOTBETCTBYIOT LLEHHOCTWN AOCTOMHCTBA NPaBOBble HOPMbl U MPUHLMMbI,
KOTOpble MO3BOMSAIOT PACLEHMBATb XN3Hb OAHUX BaXKHEE XU3HWN OPYruX NIOAEN, HE Tpe-
Oyl0T NOBeAeHNS, HaNPaBNEHHOrO Ha CnaceHne XN3Hen Apyrux nloaen, u Nno3BoNsAT 40-
nycKaTb YeJI0BEYECKME XEPTBbI, OCHOBbLIBASICb HA KONNYECTBEHHbIX NOACYETaX.

O6ecneunBaloT LEHHOCTb AOCTOMHCTBA TE€ NPAaBOBbIE HOPMbI YU MPUHLUMIMLI, KOTOPbIE
rapaHTMPYIOT AOCTOMHbIA YPOBEHb XMU3HU KaXA0ro YenoBeKka, B TOM YMCe KaK yCNOBUS
BCECTOPOHHErO Pa3BUTUS €r0 IMYHOCTY.

3. Mpaea n ceo60AabI YenoBeka

CoaepxaHue OaHHOWM LLeHHOCTW onpenenseTcsa npencraBieHneM o npase kak 00
OCHOBaHHOM Ha 00LenpPU3HaHHbIX 1 00LLEe0ba3aTebHbIX HOpMax NopPsAKE OTHOLLEHWUIA,
y4acTHUKM KOTOpOoro obnagatoT B3anMOOOYCNOBAEHHLIMU U B3anMMOONpeneneHHbIMn
npasamu 1 06a3aHHoCcTAMU. Cama naes npasa COOTBETCTBYET pycckoi dunocodun. Co-
BPEMEHHbIE aBTOPbI B 3TOW CBA3W NogvepkunsatoT npeactasneHme B. C. ConoBbeBa 0 TOM,
YTO KaXAblil YeNoBeK «eCTb “HPaBCTBEHHOE CYLLLECTBO” 1 Kak TakoBOM obnafaeT “6e3yc-
JIOBHbIM” OOCTOUHCTBOM M “6€e3yC/IOBHbLIM NPaBOM Ha CyLLECTBOBaHME U HA CBOBOAHOE
pPasBMTME CBOUX NOSOXUTENBHbBIX CUM"», TOrAA Kak Takoe Npaso CineayeT paccMaTpmBaTb
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Kak rnpasa 4enoseka'®. MpPaBo — 8TO HE TEXHUYECKMI MHCTPYMEHT COLManbHON apxu-
TEKTYPbIl, @ UBMEPEHMNE NINYHOM 1 OOLLLECTBEHHOM XN3HW, 63 KOTOPOro HE MOXET CyLLe-
CTBOBaTb 06LLECTBO. B LIeHTpe Takoro namepeHus HaxoanTcs CyObekT, HafeNIeHHbI CBO-
6040l N OTBETCTBEHHOCTbIO, CMOCOOHOCThLIO KaK BbIHOCUTL LLEHHOCTHbIE CYXAEHUs, TakK
M cnefoBaTb TAaKOBbIM Ha OCHOBaHWM npuadHaHusa. Kak otmedaet A. B.TMonskos, «npaBo
paccmaTprBaeTCs B 9TOM Crlydae (C TOYKM 3PEHUS KOMMYHUKATUBHOW Teopuun. — ABT.)
KaKk cdepa 4enoBe4eckoro B3aMMOAENCTBUS M B3aMMOMOHUMAHWUS, NPU3HaHUSA U CO-
NMJApHOCTK, cornacus U KoMmnpomMucca, cBoboabl U OTBETCTBEHHOCTU, GOPMasibHOrro
paBeHCcTBa 1 cnpaseanmeocTu»'. Mpasa u cBOBOAbLI YeNIoBeKa MOANEXAT OCMbICIEHMIO
1 peannaaumm UMeHHO B TakoM KOHTekcTe. OHWN UCKIIOHaoT MHONBUAYAbHbBIA NPOU3BOII,
1 B TOM YMCJIE N MOTOMY, YTO B MPaBE B LESIOM BblipaxatoTcst GyHOaMeHTasIbHbIE LEHHOCTHU
obuecTBa, KOTOpble Nognexar peanm3aunm ¢ Y4eTOM UHbIX TPAOULMOHHbIX LLEHHOCTEN,
BKJIOYAs, HaNnpumMep, 4OCTOMHCTBO U CMpaBeniMBOCTb.

Peanuzaums B npaBoBon cucteme. [JaHHas TpaguumMoHHasa LLEHHOCTb HAXoOuUT OT-
paxeHne nNpexae BCEero B caMoMm ¢akTe OeNCTBUS npaBa Kak TakoBOro, NOCKOJIbKY Cy-
LeCTBOBaHME COOCTBEHHO MPABOBOM CUCTEMbI C HEOOXOAMMOCTbLIO NpeanonaraeT cyLe-
CTBOBaHMe npas 1 cBobo yenoseka. . Kenb3eH nogyepkmBan, 4To NoBeaeHne YenoBeka
NOAYMHSAETCS NMPaBOMOPSAAKY KakK B MOSIOXUTENIbHOM CMbIC/E, Tak U B OTpMUATESIbHOM.
B nocnepgHem cnyyae peyb MAET O TOM, YTO HE3AMNPELLEHHOE NMOBEOEHME SABNSETCS O0-
3BOJIEHHbLIM, @ YeNOBEK — CBOOOOHLIM B NPaBOBOM cMbiciie. Ecnn Takasa ceoboaa rapaH-
TUPYETCS NPaBONOPSAKOM, TO O3BOSIEHHOE MOBEAEHME ABISETCS NPAaBOMOYHbIM B MOJ-
HOM CMbICJ1E 3TOr0 C/10Ba20. 3TO NONOXEHNE C HEOBXOAMMOCTLIO NPeanonaraeT yTBepX-
neHne npae 1 cBoboa yenoseka.

B o0wiem Bnae gaHHash LEeHHOCTb HaxXOAMUT CBOE OTPaXXeHMe Ha KOHCTUTYLIMOHHOM
YPOBHE — OT OCHOB KOHCTUTYLMOHHOIO CTPOS, 3aKpeneHHbix B maee 1 KoHCTUTyumnmn
P®d (npeactaBneHue o Poccuin kak 0 MpaBOBOM rocyaapcTBe; Npu3HaHmMe YenoBeka, ero
npae 1 cBo60A, BbICLLEN LEHHOCTbLIO, TOrAa Kak NnpuaHaHme, cobnaeHne 1 3aliuTbl NpaB
1 cBobof Yyenoeeka 1 rpaxagaHnHa — 0693aHHOCTb rocyaapcTea, 1 ap.), 40 COOCTBEHHO
KOHKPETHbIX NpaB 1 cBo60A, YenoBeka 1 rpaxaaHunHa, 3akpensieHHblX B rnase 2 KOHCTUTY-
umm PO, Bkitoyas He TONbKO MaTepuanbHble, HO 1 NpoLLeccyasibHble NpaBa, a Takxke ra-
paHTUM, B TOM YMCEe rOCYAapCTBEHHOM 3aluUThl NMpaB 1 cBOOOA YeNoBeKa U rpaxaaHnHa
(cT. 45). MpaBa 1 cBobOOAbI AaNiee PaCKPbIBAOTCHA HA BCEX YPOBHSAX CUCTEMbI MpaBa, BKIIO-
yas 1 MaTepuanbHOe NpaBo, U NpoueccyanbHoe. B To xe BpemMs 0Co6eHHOCTb NOHUMa-
HUSA NpaB 1 cBO6OA Kak TPAAULIMOHHOM POCCUINCKON AYyXOBHO-HPABCTBEHHOM LLEHHOCTU
onpenensieTcs ux TOJIKOBAaHMEM B CUCTEME C APYrMMU TPAAULMOHHBIMU POCCUNCKMMUN
[YXOBHO-HPABCTBEHHLIMU LEHHOCTSIMUW, UCKIIIOYAOLWMMN KakK X JOBEAEHHOE A0 Kpawn-
HOCTW (MNK, B OPUANYECKUX TEPMMHAX, [0 SKCTPEMM3MA) abCTpakTHOE NOHMMaHMe, Tak
M OTAEsIbHbIE MHTEPNpeTauumn, He COOTBETCTBYOWME PyHAAMEHTANIbHLIM LLEHHOCTHbIM
OCHOBaM POCCUINCKOro 06LLecTBa.

He coOoTBETCTBYIOT LLEHHOCTM NMpPaB 1 cBO6OA, YeNoBeKa NPaBOBbIE HOPMbI 1 MPUHLM-
Mbl, KOTOPbIE:

e HEe NpeaycMaTpuBaloT MEXaHM3MOB peanm3aumn, OCHOBAHHbIX Ha OonpeaeneHnn
TOro, Kakow cyobekT aBnsieTcss 00s93aHHbIM JIMLOM U KakOBbl €ro KOHKPEeTHbIe U peann-
3yeMble 006593aHHOCTM, COOTBETCTBYIOLLME 3aKpenieHHbIM Npasam 1 ceobogam, 3a cyeT
4yero Takme NpaBOBblE HOPMbI 1 MPUHLUMMAbI OCTAlOTCS AEKNAPaTUBHLIMU U (M) HEOEN-
CTBEHHbIMU;

8 [Monsikos A. B. TIPYHLMN B3aUMHOrO NPaBoBOro NpuaHaxums... C. 45.
9 Tam xe. C.75.
20 KenbseH . YucToe ydeHue o npase. CM6.: Aned-Mpecc, 2015. C. 59.
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« HapywatoT 6a30Bble NPUHLIMMNLI NPaBa, BKoYas NPUHLUUMbLI GOPManbHOr0 paBeH-
cTBa 1 GopManbHOM ONPeneNeHHOCTH;

e [JOMYCKaKT HE OCHOBAHHbIE HA 3aKOHE NCKJITIOYEHNS U3 AENCTBYIOLLVX HOPM Npasa,
B TOM 4MC/ie C/lydan camMocyaa, Npon3Bona, HapyLleHns npoueccyasbHbIX NpaBna cbopa
[.0Ka3aTenbCTB 1 JOKA3bIBAHUS;

« CO3JAl0T YC/I0BMS A1 MponaraHabl (Monynspuaawnmm) HenpasoBbIX CNOcob0B pe-
LIeHNs coumanbHblX KOHMMKTOB, camMocyda, CaMOoyrnpaBcTBa, 3/10ynoTpebneHnst NoJIHO-
MOYMSIMU, UHANBUAYASIbHOIO NPON3B0ONa;

e MPSMO WM KOCBEHHO 3anpeLiarT UM OrpaHnYymMBaloT KOHCTPYKTUBHYIO, HAYYHO
0B0CHOBaHHYIO KPUTKKY POCCUIACKON NPaBOBOIN CUCTEMbI, B TOM YMCIIE MPaBOCO3HAHMS,
NMPaBOBOW KyNbTypPbl, 3aKOHOA4ATENBCTBA MV NPABONPUMEHNTENIbHOM NPaKTUKU B LLEJIOM
WM B 4aCTW B LENSIX €€ COBEPLLEHCTBOBAHNS;

e CO3[4al0T YCIOBUSA A1 MEXAHUCTUYHOIO U (Mnun) abCcypaHOro NpaBoNpPUMEHEHNS,
noapbiBalOLLLErO JOBEPUE K MPABOBO CUCTEME, B TOM YMCJIE HE YYUTBIBAIOLLErO TPpaau-
LIMOHHbIE POCCUNCKNE AYXOBHO-HPABCTBEHHbIE LLEHHOCTU (Hanpumep, pacnpocTtpaHe-
HME 3anpeToB Ha PacnpoCTpaHeHne MHpOopMaLMM Ha Te XyOOXECTBEHHbIE NPON3Beae-
HUS, KOTOPbIE B AENCTBUTENIbHOCTU HaNpPaB/iE€Hbl HA COXPaHEHME U yKpenaeHne Tpagmum-
OHHBbIX AYXOBHO-HPABCTBEHHbIX LLIEHHOCTENW, HO B CUJTY MCMNOJIb3YEMbIX XyO0XECTBEHHbIX
NnPMeMOB MOTYT NMPON3BOANTbL MHOE BMeYaT/IeHne Ha N, He 001adaloLLmMX OCTAaTOYHbIM
YPOBHEM 3CTETMYECKOro 06pas3oBaHNs U NOArOTOBKN).

4. NaTpuoTtnam

CoaepxaHne [aHHOW LLEHHOCTW COCTaBsieT CO3HATeNbHOE N OTBETCTBEHHOE Xena-
HMe cnocobCTBOBATL MPOLBETAHMIO, 61aronosyymnio 1 BCECTOPOHHEMY Pa3BUTUIO CBOENA
PoauvHebl, 3a6oTa 0 6nare OTevecTBa, ropaoCTb 3a AOCTUXEHWS CTPaHbI, HEA0MYCTUMOCTb
NPUHUXEHWS ee 3acNyr 1 0TKada OT LLEHHOCTU AOCTUTHYThIX €10 YCNEXOB, 0CO3HAHNE 0CO-
OeHHOCTEN NOMUTUYECKOrO, 3KOHOMMYECKOr0, KyJIbTYPHOrO pa3BuUTUS CTPaHbl, CoLmalb-
HbIX TPAOVLNIM B3 NX OLLEHKN W KakK UCKITIOYNTENBHOCTY N0 NPeBOCXOACTBA, N Kak OT-
CTanoCTN IMB60 HEMOSHOLLEHHOCTMW.

B npaBOBOM OTHOLLIEHWM LLIEHHOCTb MaTPUOTU3Ma NMPSMO OTAENSETCS OT rpaxaaH-
CTBEHHOCTU (4. 4 cT. 67 KoHctutyumn P®d)2' B kadecTse uenv BocnutaHus. MNpu aTom
3aKOHOAATENMLCTBO HACTO M BMOJIHE CMPaBea/IMBO rOBOPUT O NAaTPUOTU3ME MMEHHO Kak
0 «4yyBCTBE» Mnarpmotmama (cT. 2 PegepanbHoro 3akoHa oT 29.12.2012 . N2 273-P3
«06 o6pasoBaHMn»2?, a63. 6 OCHOB roCcyAapCTBEHHON KYJILTYPHOM MOIMTMKK), MOMELLas
TEM CaMbIM JIOKYC JAHHOM LLEHHOCTM MMEHHO BO BHYTPEHHEM MUpe YenoBeka. BmecTe
C TeM Takasi BHYTPUIIMYHOCTHAs Npupoaa natpmoTnuama npmBoauT K TOMY, YTO OCMbIC-
NIeHNe JAaHHOWM LLEHHOCTU B KOHTEKCTE MMEHHO NPAaBOBbIX OTHOLLEHMI BECbMA OrpaHnye-
HO, MOCKOJIbKy caMO No cebe nNpaBo He CMOCOOHO OXBATUTb BHYTPEHHUIA MUP YenoBe-
Ka CBOUM PErynsTMBHbIM BO3AENCTBMEM. Bnpoyem, ykasaHHble 0OCTOATENLCTBA NNLLb
OPVEHTUPYIOT Apyrne, NOMUMO NPaBOBOM, HAYKM HA aHaNnU3 U PackpbITUE COAEpPXKaHNS
naTtpvoTMama. Hanpumep, Ha JaHHbIE MOMEHT B MCUXO0N0MMYECKON Hayke coaepxaHue
naTprMoTM3Ma CBOOUTCS K YETbIPEM 3niemMeHTaM: 1) 4yBCTBY Nt0OBU K PoguHe; 2) rotos-
HOCTW MPUHOCUTBL B XEPTBY JINYHbIE MHTEPECHI 0OLECTBEHHBLIM; 3) COOTBETCTBYIOLLEMY
noBeaeHnio; 4) aeHTUdUKaLMN Co CBOEN CTPaHOM, ee NCTOPUEN 1 HapoaoMS.

21 CNC «KoHcynbtanTnoc».

22 CMC «KoHcynbTaHTMnioc».

28 Xypasnes A. J1., lOpeBuny A. B. TIaTproT3M Kak 0GbeKT M3y4eHns CMX0ornieckom Haykm // Mceu-
xonornyeckumii xxypHan. 2016. N2 47 (3). C. 88-98.
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B ob6uiem 1 LenomM ¢ Takon UHTeprpeTaumen cnenyeT cornacuTcs ¢ KpaTkom oro-
BOPKOW, 4TO B LLEHHOCTHOM KOHTEKCTEe «COOTBETCTBYIOLLEE MNOBEAEHVE» BbIBOOUTCH 3a
npeaesnbl NaTpMoTn3ma Kak TakoBOro, XOT C TOYKM 3PEHUS IMYHOCTHOM NCUXONIOMNU NX
COBMECTHOE PacCMOTpPeHME BNOAHE 060CHOBAHHO, MOCKOSbKY MOBEAEHNE, COOTBETCTBY-
loLee BHYTPEHHEMY 3TUYECKOMY UMMEpPaTUBY, BOOOLLE rOBOPS, CBUOETENLCTBYET MNPO-
CTO O LeNNOCTHOCTU JINHHOCTN.

Peannsauunsi B npaBoBoi cucteme. B perynmpoBaHnm oB6LLECTBEHHbIX OTHOLLEHUIA
OYXOBHO-HPABCTBEHHASA LIEHHOCTb MaTtpuvoTuama nposBiseTcd B ¢GopMe CTpeMiIeHUs
K 06ecneyvyeHunio 3aLLmTbl MIHTEPECOB CTPaHbl, B TOM YMC/Ee K UCMOJIb30BAHUIO OOCTUXE-
HUM N NPENMYLLECTB B MEXAYHAPOAHOW KOHKYPEHLMN CTPaH B 3KOHOMUYECKOW, obpa-
30BaTefIbHOM, HAy4YHOW, KyNbTypHOM cdepax, B chepe Gn3ny4eckon KynbTypbl U CnopTa,
a TakXXe YyCTaHOBMIEHWSt OTBETCTBEHHOCTM 32 AeATENIbHOCTb, CMOCOOHYIO NPUYNHUTL Bpes,
nHTepecam Poccuiickoit depepaumn. Hanprumep, npaBoBOE PEryanMpoBaHMe CUCTEMBI
obpasoBaHua B Poccum O0mKHO CTPOUTLCA TakMm 00pa3oMm, 4ToObl Poccuiickaa Pe-
Jepauusi coxpaHsina nNpenMyLLecTBa COOCTBEHHbIX TPAAULMIA CUCTEMbI 00pPa30BaHUS,
HO MOr1a UHTErpupoOBaTbCA B MEXAYHAPOAHbLIA PbIHOK 00pasoBaTefbHbIX YCAyr, ObiTh
npuBekaTebHbIM MECTOM AJ1s1 NOSy4eHUs 06Pa30BaHUS, COXPaHATb NO3ULMK Nnaepa
B Tex obnactax ob6pasoBaHus, roe poccuiickas cuctema obecnedmBaeT BbICOKOE Kaye-
CTBO B0 NPOdECCMOHANLHOM NOArOTOBKN, MO0 GOPMUPOBAHUS OBLLLErO YPOBHS 06-
pa30BaHHOCTU 1 KYNbTYPHbI.

He COOTBETCTBYIOT LLEHHOCTU NaTpMoTU3Ma crenyloLime nNpaBoBble HOPMbI Y NPUH-
LMnbl:

o npenaTcTByoLmMe 3GDEKTUBHOM MEXAYHAPOOHOM KOHKYPeHLUMN Poccuiickon de-
Jepaumm BO BCex 061acTax CoOUmManbHOM XN3HN (HanpuMep, B KynbType 1 cnopTe);

e CO3paloLLme NPenaTCTBUS 19 NPUBAEYEHNS B CTPaHY BbICOKOKIACCHbLIX CreLum-
aNnCTOB, CNOCOBHBIX CO3AaTh YCNOBMS A5 NpoLBeTaHns Poccun 1 ee rpaxaaH, a Takxe
natb ans Poccumn KOHKYPEHTHOE NPEeUMYLLLECTBO B MMPOBLIX MacLUTabax B padHbix che-
pax — 9KOHOMWKM (PblHKA), HAyKW, KynbTypbl;

e CO3paloLLme NPensaTCTBMS 019 BO3BPALLEHUA U MHTerpaumm cooTe4eCTBEHHNKOB,
B TOM YNCJIE B KOHTEKCTE MOMYYEHUS MU POCCUIACKOrO MPaXaaHCTBa;

« He obecneymBaloLLMe OOCTATOYHYO 3aWMTy KynbTypbl Poccuiickon depepaumn,
B TOM 4uMCAe 1 NPSMO HanpaBfieHHbIE HA €€ yManeHue, paspyLleHne NaMsaTHUKOB UCTO-
PV N KyNbTYPbl, HE3AaBUCUMO OT COBPEMEHHOM MOJINTUHECKOM OLLEHKWN TEX UJIN UHBIX CO-
ObITWIN, NEPMOJO0B N TIMYHOCTEN UCTOPUM CTPAHBbI.

O6ecneyrBaloT LEHHOCTb NAaTpPMOTU3Ma NPaBOBble HOPMbI M MPUHLUWNBLI, CO34a-
ome cbanaHCMpPOBaHHYIO M 060CHOBAHHYIO CUCTEMY OTBETCTBEHHOCTU 3a AEAHUS, Ha-
rnpaeBfieHHble Ha ockopbneHue Poccun, panbcmndunkaumvio ee UCTOPUnN, HaapyraTenbCTBO
Hapj, rocygapCTBEHHbLIMY CMMBOJIAMU, @ Takke 3a AeATeNbHOCTb, CNOCOOHYIO MPUYMHUTL
Bpen XM3HEHHO BaXHbIM nHTepecam Poccuiickon denepaumn.

5. NpaxxpaHCTBEHHOCTb

ConepxaHve DAHHOM LLEHHOCTM 3ak/ioyaeTcsl B aKTUBHOM y4acTUW B MOJIMTUKO-
npaBoOBOW, 93KOHOMWYECKONM U COoLManbHOW XU3HM rocyaapcTBa 1 obLecTsa, BOB/IEYEH-
HOCTW B AEATENbHOCTb rOCY4apCTBEHHbIX U OOLLIECTBEHHbIX CTPYKTYP, 06ecneynsatoLLmx
peLueHne obLEeCTBEHHbIX (MyBANYHbIX) 3a4a4 U GYHKLUNIA, OCO3HaHUN COOCTBEHHONM OT-
BETCTBEHHOCTW 32 TO, YTO NPOUCXOANT B NYOANYHbBIX COOOLLECTBAX Pa3HOro YPOBHA — OT
peLleHns 3a4a4 yrnpaBieHns MHOMOKBapTUPHLIM AOMOM MO MECTY XUTeNbCTBa U 3a4a4
HernocpeacTBEHHOr 0 XXn3HeobecneyeHnst B CBOEM MyHULUMNANbHOM 06pasoBaHNn 10 CO-
nenctensa GopMMPOBAHNIO CUCTEMbI MONTUYECKUX MAPTUA, MPOBEAEHNIO CBOOOOHbIX,
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OTKPbITBIX M YECTHbIX BEIOOPOB, 0OCYXAEHWNIO U PELLIEHMIO BOMPOCOB COLMANbHOrO pas-
BUTUS. [paXaaHCTBEHHOCTb NpeanonaraeT AesTeNbHOe yyacTme B paspeLueHnmn obLue-
CTBEHHO-3HA4YMMbIX BOMPOCOB, COBEPLUEHCTBOBAHUM (DYHKLMOHMPOBAHUSA N KOHTPONS
3a OCYLLECTBJIEHMEM MOSIHOMO4YMI OpraHaMn Nyo6ANYHOM BNacTn AEATENIbHOCTU, B TOM
yncne NyTemM y4yactums B 0OLLLECTBEHHbIX COBETaX, 06CYXAEHNS 3aKOHOMNPOEKTOB 1 APYrnX
HOPMAaTUBHbLIX NPABOBbIX aKTOB.

Peanunsaumns B npaBoBov cucteme. Kak npaBumino, B HOPMaTMBHOM NPaBOBOM pery-
JIMpoBaHnn (M B BOCMNPOM3BOAALLEM €ro NPaBorNpUMEHEHNN) NOHATUSA «rPaX4aHCTBEH-
HOCTb» U «MaTPUOTU3M» CBSI3bIBAIOTCS C MOIOAEXHOM NOANTUKON 1 06pa30BaHUEM N UOYT
«yepes 3anaTyio»24, C KOHTEKCTYabHOM TOUYKMN 3PEHNSA OTO HE YAMBUTENBHO BBMAY KOHCTU-
TYLUMOHHOIO TEKCTA, MPSAMO YNMOMMHAIOLLLErO BOCMUTAHME NaTPUoTM3Ma U MPaxX4aHCTBEH-
HOCTW KaK LI/ rOCYapCTBEHHOM AeATeNIbHOCTU (4. 4 ¢T. 67 KoHcTutyumn P®)25, BmecTe
C TEM BaXXHO NPOSICHUTb B3aMMOCBSA3b MPaXAaHCTBEHHOCTU M NATPUOTU3MA, MPUYNHBI X
NOCTAHOBKM PSAOM APYr C APYroM Kak 6/1M3KOpOACTBEHHbIX MOHATUIA. [peacTaBnseTcs,
YTO JAHHOE OBOCTOATENLCTBO OOYCIOBNEHO TEM, YTO PaAKTUYECKUN MPaKAaHCTBEHHOCTb —
3TO «AesTeNlbHOe» OCYLLECTB/IEHME NAaTPUOTM3Ma KakK BHYTPUIIMYHOCTHOW YCTaHOBKM.

Bo BpemeHa AHTUYHOCTU «rPaxXAaHCTBEHHOCTb» Kak Ka4eCTBO, T. €. NPUHAANIEXHOCTb
JiMua K rpaxnaHcTey, TPAAMLMOHHO Npeanonaraso onpenesieHHbl «3T0C», CBA3aHHbIN
NPEeVMYyLLLECTBEHHO C MOJSIHOMPaBMeM, CBOOO0M N OTBETCTBEHHOCTbLIO 3a CBOM 0ikos, 3a
CBOI IOM U X03aCTBO%8, HecMOTPS Ha MEHSIIOLLIEECH COAEPXaHNE, HEM3MEHHbIM B 3TOM
9TOCE OCTaBanacb NPEXAe BCEro MMEHHO NPOaKTUBHOCTb, AeATEbHbIA acnekT. VIHbIMU
CnoBaMu, rpaXXaaHCTBEHHOCTb TpebyeT He NpocTo obnagaHus npasamu, GopmManbHOM
NPUHAONEXHOCTU K OOLLHOCTU, HO aKTMBHOIO y4acTUs B Takol OBLLLHOCTW NyTEM OTBET-
CTBEHHOW peanna3aumm CBOUX NOJIMTUYECKUX Npas.

paxaaHCTBEHHOCTb NpeanonaraeT Co3faHne VMHCTUTYLUMOHaNbHbIX GOpM BOBNE-
YeHUsa B NPSAMOe M KOCBEHHOE y4acTue rpaxaaH B OCYLLeCTBeHUN PYHKLMA OpraHoB
rocyapCTBEHHOW BNacTu, rocyfapCTBEHHOM YMpPaBieHUW, 3aKpenieHnm MexaHn3mMoB
peanusauum nNoauTMYecKux npas u obazaHHoCTen rpaxaaH Poccuiickon depepaumn,
obecneyeHnr BO3MOXHOCTU 00XanoBaHMs 3aKOHHOCTU AECTBUIA, PELLIEHWIA OPraHOB Mny-
OGJIMYHON BNACTU U UX AOJIKHOCTHBIX JINL, HE TOJIbKO B YACTHbIX, HO 1 B MyB/MYHbBIX UHTEPE-
cax, 3akpernseHm GopM OCYLLECTBNIEHMS OOLLECTBEHHOIO KOHTPONS 32 AEATENbHOCTLIO
OpraHoB nyb6aMYHOM BNACcT C UCNONb30BaHNEM FOCY0APCTBEHHbLIX MHTEPHET-PECYPCOB
(Hanpumep, www.regulation.gov.ru, www.roi.ru), a Takxe B dopme y4acTus rpaxaaH
B 0OLLECTBEHHbIX COBETAX NPU OpraHax rocygapCTBEHHOM BNACTU.

He COOTBETCTBYIOT LLEHHOCTU IPaKAaHCTBEHHOCTM Cnefylolme npaBoBble HOPMbI
M NPUHLUNMbI:

o MPENATCTBYIOLLME peanu3aummn noauTUYECKUX NPaB rpaxaaH, CrnocoBOCTBYIOLLMX
YMEHbLUEHWNIO BOBJIEYEHHOCTW FpaxxgaH B yrnpaBieHne AefaMn rocyaapctea, MeCTHOIO
camoyrnpaBfieHVs, B peanmsaLmio NpaBoBOM NOIUTUKN, OOLLECTBEHHbIX UHULMATUB U T. A,.;

o MPENATCTBYIOWME WM YCIIOXHSIOWME MNPOSIBNEHNE FPAXOAHCKON WHULMATUBDI,
B3aVIMHOM NOMOLLM rpaxaaH apyr apyry;

o MPENATCTBYIOLLME UM YCIIOXHSIOLLME NMPOoLLeaypy 006XxanoBaHus rpaxaaHamMuy pe-
LUEeHWNI, 4EeNCTBUI N MPaBOBbIX aKTOB OPraHOB Ny6ANYHOW BNACTU (X AOJIKHOCTHbIX INLL);

24 CM., Hanpumep, npeambyny deaepanbHoro 3akoHa ot 24.07.1998 r. N2 124-d3 «O6 0CHOBHbIX
rapaHTuax npae pebeHka B Poccuiickorn ®epepauun» (CMNC «KoHcynstantlnoc»); cT. 6 @enepansHoro
3akoHa 30.12.2020 r. N2 489-D3 «O monogexHol nonutuke B Poccuiickoi @epepauun» (Tam xe); Kac-
cauMoHHoe onpepaeneHmne TpeTbero kaccaumMoHHOro cyaa obuien opucamkumm ot 17 mas 2023 r. N2 88a-
8780/2023 no peny N2 2a-1615/2022 (Tam xe) n gp.

25 CIC «KoHcynbTaHTMnioc».

26 Pypens M. Biloprep, rpaxnaHuH, 6ioprepcTeo/6ypxyasus // CnoBapb OCHOBHbIX MCTOPUYECKMX
noHsaTuii. U3bpanHble ctatbu. T. 1. M.: HoBoe nutepaTtypHoe 0603peHune, 2014. C.5-7.
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» MPEnATCTBYIOLLME OCYLLECTB/IEHMIO OOLLECTBEHHOIO KOHTPOJIA 3a OeATENIbHOCTbIO
opraHoB ny6sMYHOM BNacTW, B TOM Yuciie B GopMe y4acTus rpaxaaH B 0OLLECTBEHHbIX
coBeTax Nnpu Takux opraHax.

O6ecneynBaloT LLEHHOCTb MPaXXaaHCTBEHHOCTM NPaBOBble HOPMbI U MPUHLMIMLI, KO-
TOpble CNOCOOCTBYIOT NMPOSABIEHUIO FPaXaaHaMU UHULIMATUBLI B OOLLLECTBEHHbIX Aenax,
pacLuMpsioT BO3MOXHOCTU peannsaumm M1 NosIMTUYECKMX NpaB, 06LWeCcTBEHHOIO KOH-
TPOJIA 32 AeATENbHOCTbLIO OPraHOB NMyOIMYHOM BIACTU U T. .

6. CnyxeHune OTeyecTBY M OTBETCTBEHHOCTb 3a €ro cyaboy

CoaepxaHneM JaHHOW LEHHOCTU SIBNSIETCSA NPOAVKTOBAHHbIN CO3HAaHNEM eAMHCTBA
COBCTBEHHOW NMYHOW Cyabbbl 1 cyabbbl OTe4yecTBa, a paBHO OOYCIIOBEHHbI OTBET-
CTBEHHOCTbIO 32 COXpaHeHue OO0CTUXEHWIA Npeakos 1 Gnarononyyve 6yayLimx nokone-
HUI OeaTeNbHbIN U OCO3HaHHbLIM, 6€33aBETHbIA U CO3UAATENbHbIN TPy, HAaNpaBieHHbIN
Ha 6naro u npouseTaHne OTe4ecTBa, 3aLKUTy ero MUHTEPECOB, TEPPUTOPUANIBHON LIEOCT-
HOCTW, CyBEpeHuTeTa, eANHCTBA U LUMBUIN3ALMOHHOM UOEHTUYHOCTU. TEM caMbIM CIy-
»eHne OTevecTBy M OTBETCTBEHHOCTb 3a ero cyab0by npeactaBnsoT coboi BbicLyo hop-
My NaTpMoTn3ma B ero AesiTesIbHOM NMPeioMIeHNN (FrPaXaaHCTBEHHOCTH).

B oTteyectBeHHON HUNOCOPCKON MbICNU CIy>XXEHME NepBOHAYaNbHO CBSA3bIBANIOCh
C OnpaeOaHneM MOHaPXMYECKOW BNACTU Kak CNyxeHus moHapxa?’. [1eCTBUTENBHO, €GN
MMETb B BUAY, 4TO NyONNYHBIM CTaTyC MOHapXnyeckas BnacTb, Kak npaBusiio, npuodpeTana
yepes XPUCTUAHCKOE CnyXeHne obliemy bnary, nogobHas nHTepnpeTauus BnosiHe 060-
CHOoBaHHa. /I B COBpEMEHHOM KOHTEKCTE Mbl BUAMM, YTO 1L, 3aMeLlaloLLme rocynap-
CTBEHHbIE J0/IKHOCTU, U FOCYAaPCTBEHHbIE Cly>XaLluye Noy4atoT BIACTHbIE MOSIHOMOYMS
yepes Te obpeMeHeHus, KOTopble BiieyeT 3a cOO0M Takoro poaa cnyxba (MocTaHoBeHUs
KC P® ot 6 uioHa 1995 . N2 7-128 1 o1 26 gekabps 2002 r. N2 17-M12°, OnpeneneHve KC
P®d ot 5 mapTa 2009 . N2 463-0-0% 1 ap.).

BmecTte ¢ Tem cnenyet MMeTb B BUAY, YTO BNOCNEACTBUN B KOHTEKCTE PYyCCKOM dunio-
codun cnyxeHme npnobpeno cTatyc MHTerpasabHOro NPUHLMNAA, KOTOPbLIA ckopee onn-
ChIBAET KJIIOYEBOE Hadano obLen XunsHu Bcex rpaxaans’. Moxanyi, 610 6bl HEBEPHO
cunTaTh ClyXeHue «0OLLIMM MECTOM» B PAAOBON XN3HM BCEX rpaxaaH. Bpsag nm MoXHO
paccmaTpuBaTtb ero n kak obuiee, 6azoBoe TpeboBaHne. TeM camMbiM BbICOKUI CTaTyc
cnyxeHns OTedyecTBy Obin Obl yManeH, a cam akT CnyxXeHus puckosan 6bl ObiTb obecue-
HeHHbIM. OHaKO B Ka4eCTBe MNoYMTaeMoi BbicLluel popMbl, 0b6pasLa rpaxaaHCTBEHHO-
cTu cnyxeHune OTe4YecTBY, KOHEYHO, HEBO3MOXHO MEPEOLLEHUTb.

MHTepnpeTauus cnyxxeHuns OTe4ecTBy Kak 6€CKOPbLICTHOM, a NOTOMY BbICLLEN (POPMbI
rpaxaaHCTBEHHOCTM HaxoauT cBoe noaTeepxaeHue B npaktuke KC Pd (MoctaHoBneHne
KC P® ot 9 nions 2009 r. N2 12-1132),

Peanunsauus B npaBoBovi cucteme. B cucteme npaea gaHHas LEHHOCTb HAXOAUT OT-
paxeHue B NepByto o4epeab B MpeaMEeTHbIX 061aCcTaX, CBA3aHHbIX C Pas3nyHbIMN BUAAMU
rocynapcTBEHHOM Cnyx0Obl, peanuaaumein CBOUX TPYAOBbIX NpaB U 0093aHHOCTEN 1 ap.
CnyxeHne OTevecTBY 1 OTBETCTBEHHOCTb 3a ero cyabby Kak TpaauLUMoHHas poccuimnckas
[YXOBHO-HPABCTBEHHAA LIEHHOCTb NPOSIBASIETCSH B CO34aHUN CUCTEMbI A0MOHUTENbHbIX

27 flemuH W. B. ipes CRy>XeHns B NOSIUTUHECKON Grnnocodum pycckoro KoHcepsartuama (J1. A. Tuxo-
MunpoB 1 M. A. InbunH) // BeCTHUK PyCCKOWM XpUCTUAHCKOM r'ymMmaHuTapHon akagemun. 2022. T.23, N2 2. C. 96.

28 CIC «KoHcynbTaHTMnoc».

29 Tam xe.

30 Tam xe.

31 Tam xe.

32 Tam xe.

342 MpaBobeaeHue. 2024. T.68, No 3



noowipeHnii rpaxaaH Poccuiickoii depepaunn 3a AOCTUXEHUS WU 3acnyrn nepef Poc-
cuiickonn Pepepaunein (Hanpumep, egepanbHblii 3akoH oT 4 mapTa 2002 r. N2 21-d3
«O OOMONHUTENBHOM EXeMeCs4YHOM MaTepuanbHoM obecnedeHun rpaxpaH Poccuin-
ckoin depepaumn 3a BblgaLWMECS OOCTUXEHUS 1 0cobble 3acnyrn nepen Poccuiickoii
depnepaumen»33); B npegycmoTpeHHbix KoHcTutyumen PO gonre 1 0693aHHOCTY rpax-
naHuHa Poccuiickon ®epepaumn 3awmwats Otedectso (CT. 59);34 B ycTaHOBAEHUN CO-
OTBETCTBYIOLMMN KOAEKCAMU YrOSIOBHOM OTBETCTBEHHOCTM 3a MPECTYMIEHUA NPOTUB
BOEHHOI CNY>XObl M aAMVUHUCTPATUBHOM OTBETCTBEHHOCTM 32 NPaBOHApPYyLUEHUS NPOTUB
BouHcKoro yyeta (. 33 YK PD3, rn. 21 KoAll Pd39),

B kayecTtBe OOMNONHUTENbHbLIX HanpaBneHun ans npopaboTkn peannsauum OaHHOM
LLEHHOCTM B MPaBOBOI cCUCTEME NpeacTaBnsieTcs uenecoodpasHbiM paccMOTPeTb BO-
npoc o pa3paboTke egMHOro nepeyHs 0cobo 06LLECTBEHHO 3HAYMMbIX NPOPECCUIA, CBS-
3aHHbIX C LEHHOCTbIO cnyxeHnsa OTeyecTBy, B TOM yncne B GopMe MMPHOro Tpyaa, a Tak-
Xe NpeaycMOTPETb OTAENbHbIE NbroThl 4J151 NPeAcTaBUTenen aTux Npogpeccuin.

He cooTBETCTBYIOT LEHHOCTU CNy>XeHnst OTe4EeCTBY M OTBETCTBEHHOCTU 3a €ro CyAb-
Oy cnepytoLime nNpaBoBblE HOPMbI Y MPUHLMMbI:

« co3patolime HeobOCHOBaHHbIE, HE CBSA3AHHbIE C XapaKTepoM AeaTeNlbHOCTU CIyX-
Obl NPenATCTBMA K OOCTYyMNy rpaxaaH K rocygapCTBEHHOW (rpaXAaHCKOM U BOEHHOW)
cnyxobe;

o yMansiowme 3HaveHne gonra cnyxeHns OTedyecTBy, NOOLUPSIOWMX N A0MNYyCKato-
LWKMX HaapyraTenbCTBO Haf, ykadaHHbIM JONArOM, NPSMO CNOCOBOCTBYIOLLIMX OCKOPOEHUIO
ML, OCYLLECTBNSAIOLLMX OAHHbIA A0

Ob6ecneumBaloT LEHHOCTb cNyXeHns OTe4eCcTBy U OTBETCTBEHHOCTM 3a ero cyabLoy
crnenyoLme NpaBoBble HOPMbI U MPUHLNIbI:

e CBfI3aHHblE C pPacCLUMPEHNEM CUCTEMbI OOMOJIHUTESIbHBLIX MOOLPEHNI FpaxaaH
Poccuiickon depepaunm 3a goctmxeHus n 3acnyrm nepen Poccuiickon denepauyein,
B OCOOEHHOCTM B X0€ roCyAapCTBEHHOM CNyx06bl, KDOME TEX MPABOBLIX MOJIOXEHWUIA, KO-
TOpbIE€ CO3aal0T A 3TOro HEOOOCHOBAHHbIE NPENATCTBUS;

e HamMpasJIEHHbIE HA CO3JaHME CUCTEMBbI JIbIOT U UHbIX NOOLLPEHNA AN L, 3aHWN-
MatoLLMXcs 06LLECTBEHHO 3HAYMMON NMPodeCccnoHanbHOM AeATeNbHOCTbIO, B TOM YMcne
B popMe MUPHOro Tpyaa, KPOMe TeX NPAaBOBbIX MOJSIOXEHWN, KOTOPbIE CO3[AI0T A5 yKa-
3aHHOr0 HEOOOCHOBAHHbIE MPENATCTBUS.

7. BbicOKMe HpaBCTBEHHbIE naearsbl

CoaepxaHne [aHHOW LLEHHOCTM 3ak/io4aeTcs B CaMOMOXepPTBOBaHMM, OTKasde oT
JINYHOW BbIFOAbl B NOJSb3Y APYIVX, aIbTPYU3ME, HENPUEMIIEMOCTM aMOPasibHOro MoBe-
LEeHWNS, 0CO3HAHHOMY HEMPUATUIO 1 OTBEPXEHUIO AENCTBUN 1 (MNN) NAEONOrMIA, Hanpas-
JIEHHbIX HA Pa3pyLUEeHME COLManbHbIX MHCTUTYTOB, NOBEAEHMWS, HANPaBAEHHOIO Ha Npu-
YNHEHNE HPABCTBEHHbIX N GU3NYECKMX CTPAOAHMI YENTOBEKY U (MNIN) XXMBOTHBLIM, @ Takxe
HaXWBbI, CTSXATENbCTBA M 3110yNnoTpebeHns npaBamMu.

Peanusauuvs B npaBoBori cucteme. B perynmpoBaHmm 06LLECTBEHHBIX OTHOLLEHUWN
BbICOKME HPABCTBEHHbIE naeasbl NPOSBSIOTCA B CTPEMIIEHNM K MCKOPEHEHMIO NPaBO-
BbIMW METOJAaMU U CPEeACTBAMN aMOpabHOIro NoBeAEHUS, AECTPYKTUBHbBIX NAEO0NOMNNA,
DEeNCTBUN, HanNPaBfiEHHbIX HA NPUYMHEHNE MOpPasbHbIX U GU3MYECKNX CTPadaHUNI, KOp-
PYNLMOHHOIO NOBEAEHNS, & TaKXe MPOTMBOMNPAaBHbIX 4ENCTBMIN. BbiCOKME HPaBCTBEHHbIE

33 Tam xe.
34 Tam xe.
35 Tam xe.
36 Tam xe.
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naeanbl TakXe BOMIOLWATCS B XWU3Hb NOCPEACTBOM BOCMUTAHUA AETEN U NOAPOCTKOB,
OCO3HAHHO HE MPUEMITIOLLMX aMopasibHbIX NOCTYNKOB 6E€30THOCUTENBHO TOro, Npenyc-
MOTPEHA 3a HMX NMPaBoOBas CaHKLMS NN HET.

He coOoTBETCTBYIOT LLIEHHOCTU BbICOKMX HPABCTBEHHbIX MAEasioB NpaBoOBble HOPMbI
M MPUHLMNbI, MO3BOMISIOLLME COBEPLUATL AENCTBMUS, OCY>KAAEMbIE 1N NOPMLAEMbIE B POC-
curickom obuecTae. Takxe cloga MOXHO OTHECTU MOMOXEHWS, HEe NPENATCTBYIOLLME pac-
NPOCTPaHEHMIO NHMOPMaLMK, MOPOYaALLEN YECTb U AOCTOMHCTBO UHbIX JL,, B TOM YMCne
co3pgatoLe NpaBoBbIe YCNOBUS AJ1 PacnpOoCTPaHeHNs Takon nHpopmaummn 6e3 npusne-
YyeHus K NPeayCMOTPEHHOWN 3a Takne AelCcTBUS (6e34eliCTBME) OTBETCTBEHHOCTU. B pane
c/y4yae HOpPMbI, Harnpas/iEHHbIE HA 3aLUMTY BbICOKMX HPABCTBEHHbIX OeasoB, yXXe Halnu
CBOE OTpaxeHne B 3akoHoaaTeslbCcTee (Hanpumep, cT. 148 n 280.2 YK PD) n npasonpu-
MeHeHun (OnpegeneHne KC P ot 25 ceHTabps 2014 r. N2 1873-0), ogHako He Bce BO-
NPOCbI PELLEHbI.

He coOTBETCTBYIOT LLIEHHOCTU BbICOKMX HPABCTBEHHbIX VAEasioB NpaBoOBble HOPMbI
M NPUHUMNBLI, KOTOPblE HE 0BecneyrBalT UM HefoCTatoyHo addekTUBHO obecneymn-
BalOT NpeceyvyeHne rnpmnabiBOB, HaNpasBJIeHHbIX HAa COBEPLLEHME MOCTYMKOB, NopuuaeMbiX
N OCYXZaeMbIX B POCCUIACKOM OOLLECTBE B Ka4eCTBE aMoOpalsibHbIX, HACUbLCTBEHHOIO
N 0EBUAHTHOrO NOBEAEHUS, MOCTYNKOB, HAaNPaBfEeHHbIX HA MPUYNHEHNE HPABCTBEHHbIX
1 Gr3nyHecknx cTtpagaHuii YenoBeky 1 (nnun) XxXmBoTHbIM. Cloga Takxke MOXHO B Ka4ecTBe
npvMepa OTHECTU OTCYTCTBME HOPM, UCKJTIOHAIOLWLMX NMPOBEAEHVE B 3aBeAeHNAX, OKadbl-
BaOLLMX KYNIbTYPHO-A0CYrOBbI€ YCYr, MEPONPUATUN, KOTOPbIE HE COOTBETCTBYIOT HOP-
Mam Mopanu. He yperynmposaHbl BONPOCHI, KacaloLMecs pasinyHbIX NMPaHKoB, YesleH-
Ixen, TpeLu-cTpumoB®’.,

BbiCOKMe HpaBCTBEHHbIE Maeasibl MOrYT CTaBUTLCA MNO4, Yrpo3dy Takxe Toraa, koraa
oTpuualTcs 1 (Mnv) yMmanaTcs NPU3HaHHbIE FTOCYAapCTBOM 3acnyrv nmua. JaHHbIN
TE3MC MOXHO NPOAEMOHCTPUPOBATbL Kak Ha nNpuMepe OwWnOOK NPaBoNPUMEHUTENBHOM
NPakTUKN, HaNpUMep Korga rocyfapCTBEHHbIE ChAyXaluye OANTeNlbHOE BPEMST HE MOTyT
NOSTY4NTb NPUYNTAIOLLYIOCH UM LEHEXHYIO KOMMEHCaLMIO B pe3y/bTare Nnoslyd4eHHbIX pa-
HEHWNN MO0 B MHbIX Clly4YasXx, KOraa aTo NpeaycMOTPEHO 3aKOHOM, TaK 1 B TEX CIy4asix,
Korga Ha dpenepalibHOM YyPOBHE MPUHMMAKIOTCA HOPMAaTUBHbBIE NPAaBOBbIE aKThl, ULIAK0-
LLMe rpaxaaH coumabHbIX rapaHTuinse,

8. Kpenkasa cembs

JaHHaa TpaguumoHHAsa LEHHOCTb UCXOOUT U3 NMOHUMAaHUS CEMbW Kak OpraHuye-
CKOW 06LLHOCTN3®, OCHOBAHHOM HA KPOBHOM POACTBE UMK CBOMCTBE. MNosBIeHME B CEMbE
neTer MOXeT NPOUCXOANTb He TOJSIbKO €CTECTBEHHbIM, HO 1 NIOOLIM MHbLIM (Hanpumep,
YCbIHOBIEHME/yao4YepeHme) nytemM. TpaauuMOHANINCTCKOE MOHUMaHne ceMbl O0ObIYHO
pacLlmpseT rpaHnLpl 3TOM coumanbHOM OBLLIHOCTU — eCN B COBPEMEHHOW MacCOBOM
KYNbTYpe NoHATNE CeEMbM 0ObIYHO OrpaHNYMBAETCS Tak Ha3blIBAEMOW HYKJIeapHOW ceMbeli
(oBa NOKONEHUS — OETU U POAUTENN), TO TPAANLMOHHOE NOHATHE CEMbM OXBaTbIBAET CO-
0o06LLEeCTBO Bcex Ntoaei, 06beauHEHHbIX POACTBOM Unu Bpakamu.

37 KanmtoHosa E.A. TpaHku, TPeLww-CTPUMbI U Apyrve HOBbie (GOPMbl AEBUAHTHbBIX AENCTBUNA, CO-
BEpLUAEMbIX B MOroHe 3a MonyfsapHOCTbIO: NpobnemMbl kBanudukaumm // YronosHoe npaso. 2024. N2 2.
C.24-34.

38 YeuenbHuukmii M. B. Llenv v cpenctea COBPEMEHHOro npasoTeopyecTsa // lOpuanyeckoe obpa-
30BaHue 1 Hayka. 2024. N2 1. C.35-39.

39 TeHHumc @. O6LLECTBO U 06LLHOCTb. OCHOBHbIE MOHATUS YUCTON coumonorum. Cr6.: Braammup
[anb, 2002. C.298; lNbsiHoB A. Y. CeMbsi kak 0ObEKT U NpeaMET COLMONOrnyeckoro aHannaa // N3sectus
Poccuinckoro rocynapCTBEHHOMO neaarornyeckoro yHueepcuteta nm. A. WM. lepuexa. 2011. N2 132. C. 165.
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CeMbsi paccMaTpmBaeTcs Kak NepPBUYHbIN COUMAanbHbIA MHCTUTYT, OTHOLLEHUS B paM-
Kax KOTOPOro OCHOBaHbl Ha B3aMMHOM NOMOLLM 1 NOAAEPXKE, B3aMMHOM [0BEpun, OT-
BETCTBEHHOCTW U N0OBM Mexay nokoneHusaMn. byaoyuyn nepBUYHON coumanbHOM opra-
HMWYECKOWN OOLLHOCTbIO, CEMbS HEU3DEXHO (POPMUPYET MOJIUTUHECKYID N COLMANbHYIO
MOEHTUYHOCTb YENI0BEKa, OTBEYaeT 32 GOPMMPOBAHMNE Y HEMO YBAXKEHUS K TPAANLINOH-
HbIM YXOBHO-HPaBCTBEHHbIM LLEHHOCTAM. OQHOBPEMEHHO coumanbHas GyHKLMS CeEMbU
3akJoyaeTcs Takxke B MOBbILLEHUN POXAAEMOCTU, o6ecnevyeHnn B3aMMHOM Noaaepxkm
MeXay NOKONIEHNSAMU U T. 4.

MoarBepXxaeHnemM yCTomYnMBOCTM npepnaraeMon NHTepnpeTaumm CEMbU B KOHTEK-
CTe OTEYEeCTBEHHOW MPaBOBOW KybTYpbl MOXHO MNPUBECTM MHOIOKPATHO MOBTOPEHHYIO
nosunumto KC P®, cornacHo KOTOpOoIi «CeMbsi, MAaTEPUHCTBO N AETCTBO B UX TPAANLIMOH-
HOM, BOCMNPUHATOM OT MPEAKOB MOHVMMaHWUK NPeacTaBnsioT coboi Te LLEeHHOCTU, KOTOo-
pbl€ rapaHTUPYIOT HEMNPEPbLIBHYIO CMEHY MOKOMEHW, BbICTYNAIOT YCIOBUEM COXPAHEHUS
M pPasBMUTUS MHOrOHaUMOHaNbHOro Hapoga Poccun» (noctaHoeneHunsa ot 31.01.2014 r.
N2 1-1M40, oT 16.06.2015 . N2 15-M%, o1 20.06.2018 . N2 25-M*2 n ap.).

JaHHasa npaBoBas no3uums npuMedaresibHa He TOJIbKO YTBEPXKOEHMEM O TOM, YTO
LLEHHOCTb CEeMbM, MO CYLLLECTBY, NPEALIECTBYeT KOHCTUTYLIMOHHOMY TEKCTY WU obnagaeT
TéM caMblM CBOE# COBCTBEHHOW 3HAYMMOCTbIO, HO 1 TeM, 4To KC Pd BnosiHe NpsiMo yka-
3aJ1 Ha CBSI3b CEMbW CO CMEHOW MOKOJIEHWNI N €ro BAUSIHUEM Ha COLManbHY0 OBLLHOCTb.

Peanunsauus B npaBoBoOVi cUCTEME NAHHOW TPaAULIMOHHOW LEHHOCTN Morna Obl 3a-
KJTI04aTbCS HE TOJTbKO B @4 PECHbIX Mepax GUHaHCOBOW NOAAEPXKKU, HO TaKXe 1 B UHCTPY-
MeHTaxX YKpenieH1s CEMbU Kak OpraHMYeCcKoro eauHCTBa. B 4aCTHOCTHY, peyb MOXET UATH
0 cepumn 06a3aTesbHbIX MCUXOIOMMYECKNX KOHCYNbTALUMA NpU poxaeHun pebeHka, pas-
BOAE U T. A.

He COOTBETCTBYIOT LIEHHOCTU KPEMKOW CEMbMU Cledylolme NpaBoBble MPUHUMMbI
M HOPMbI:

o COAEPXalLVe HEKOPPEKTHbIE TEPMUHONIOMMYECKME U KOHLENTYaslbHblE 3aIMCTBO-
BaHWA N3 NOHATUIAHOMO annapara 4eCTPYKTUBHBIX MAEONOrMIA (HanpuMep, «<CMeHa noaa»);

« HanpasJieHHble Ha HEOOOCHOBAHHOE, He CBSAI3aHHOE C HEMOCPEACTBEHHBIM PUCKOM
ons 6narononyyns Oetein 1 XeHLWMH BMeLaTenbCTBO Ny6aMYHON BNAcTU B CEMENHYIO
>XN3Hb;

« He obecnednBaloLme UM HeAOCTaTOHHO 3P DEKTMBHO 0becneymBaloLne 3aLLmTy
MaTepuHCTBa, AeTCTBa U OTLLOBCTBA, B TOM YMNCIIe B KOHTEKCTE HEOOOCHOBAHHOIO NnLle-
HWSI OAHOTO U3 POAUTENEN BO3MOXHOCTM COBMECTHO MPOXNBaTh UV BUOETLCS C pebeH-
KOM (OeTbMU);

o Hamnpa.JIEHHbIE HA YMANIEHNE COLMAaNbHOW NOAAEPXKKN CEMBMU;

e cO3patloLLime HeoOOCHOBAHHbIE NPENATCTBMS OJ19 NONYYEHUS POANTENSMUN NCUXO-
JIOMMYECKOM 1 MHOM NOMOLLM NPUY POXAEHUM U BOCNUTaHUM aetel. Hanpotune, obecneun-
BaeTCH AaHHas LEeHHOCTb NPaBOBbIMW HOPMaMu, KOTOPbIE CO34al0T NpaBoBble YCI0BUS
0711 BCECTOPOHHEWN MOMOLLUM M MOAOEPXKKM MOSIOAbIX CEMEN CO CTOPOHbI rocyaapcTea
M rpaxaaHckoro obuiecTea.

Ob6ecneunBaeTcs LEHHOCTb KPEenkor cemMbi NPaBOBbLIMW HOPMaMM U NPUHLMNaMN,
HanpaBfIEHHbIMUW HA CO34aHNE CUCTEMbI COLMANbHOM NOALEPXKN U NOOLLpeHUs 3ab0Tbl
YJIEHOB CEMbU OPYr O APYre, B TOM YUC/E B KOHTEKCTE NPUHATUS GUHAHCOBbLIX Mep 45
NnoanepXkM COBMECTHOrO CEMENHOMo OblTa 1 OTAbIXxa, B OCOOEHHOCTN €Cn peyb UOET
0 Tak Ha3bIBAEMOW PACLLUNPEHHOM CEMbE, COCTOSILLIEN N3 HECKOJIbKNX MOKONIEHWIA.

40 CMC «KoHcynbtaHTmoc».
41 Tam xe
42 Tam xe.
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9. CoanpaTenbHbii TPYA

CogepxaHne OaHHOM LEHHOCTU 3aK/l0HaeTCs B OCO3HAHHOW TPYAOBOM OEATENBHO-
CTW, HaMpaB/IEHHOW Ha ynyylleHMe OKPYXaloLWero 4yenoBeka NpoCTpaHCTBa, co3gaHne
HOBbIX MarepuasnbHbIX U OYXOBHbIX UEHHOCTEN, UMEIOLLMX 3HAYEHME AN PA3BUTUS POC-
CUINCKOro o0LLEeCTBA I SKOHOMUKM.

Peanunszaumns B npaBosovi cucteme. Co3naatesnibHbI TPYA OCYLLLECTBASIETCS HE NPO-
TUBOPEYaLLMM 3aKOHY U HOpMaM Mopanu cnocobom rpaxaaHammn Poccuiickon denepa-
LU N HAXOOAWMMUCA Ha 3aKOHHbIX OCHOBaHUSAX B POCCUM MHOCTPaHHbLIMUY FpaxaaHamum
Ha OCHOBE TPYAOBbLIX U (MNN) FPaXXaaHCKO-MPaBOBbIX 4OFOBOPOB UAW MOCPELACTBOM NpU-
obpeTeHuns ctatyca MHOVMBUAYaNbHOrO NpeanpuHMMaTens UM CaMo3aHSTOro C Lesblo
peanbHOro yny4lleHns KayecTBa XNU3HM HaceneHns Poccunm, Hay4HbIX OTKPbITUA, CO30a-
HUSA U (UNTN) YCOBEPLLIEHCTBOBAHUS AYXOBHbIX M MaTepuasibHblx 61ar, KOTopble MMEIOT 3Ha-
YeHue O pa3BUTUSA POCCUINCKOro 0OLLEeCTBA M SKOHOMUKN.

He cOOTBETCTBYIOT LEHHOCTW CO3MAATENBHOIO TPYAA CleayoLme NPaBoBbieE HOPMbI
M MPUHUNMbI, NO3BOASIOLNE OCYLLECTBNATD:

o NpeanpuHUMaTenbCKy0 U (Un) TPYAOBYIO OeATeNbHOCTL crnocobamMmu, NpoTUBO-
peyalymMy 3akKOHy 1 HOpMam Mopasun, 3a UCKIIIDYEHUEM TEX Clly4aeB, Korga ajns aToro
€CTb NpeayCMOTPEHHbIE 3aKOHOM M COOTBETCTBYHIOLLME OOLLMM NPaBOBbLIM WU KOHCTUTYLIN-
OHHbIM MPUHLMMNAM OCHOBaHWS, YETKO 1 UCYepnbIBaloLe onpenenieHHble 3aKOHOM;

« OENCTBUS, HAaNpaBNEeHHbIE HA CO34aHMe NPenaTCTBUIA s pa3BuTua n (Uan) rocy-
NApPCTBEHHOW NOAAEPXKN YyHYPEeXaeHni «couyanbHon» cepbl, B TOM YMCNe Hayku, 00-
pa3oBaHMS N KYNbTYPbl, BKIOYAs NO3BONSIOLLME HEOOOCHOBAHHOE CHUXEHME (PUHAHCK-
poBaHNs OaHHbIX cep AeATENBHOCTY;

o FOCYOAQPCTBEHHYIO NOAAEPXKKY NNL, B Chepe KynbTypPbl U KMHO, OCYLLLECTBAAOLLMX Bbl-
nosiHeHne padoT 1 (Mn) okasaHme yCnyr, HanpaBfeHHbIX Ha NOAAEPXKY AEBUAHTHOIO 1 amMo-
panbHOro NoBeAeHNs, co3aaHne OTPULATENIbHOrO OTHOLLIEHMS K TOCYAAaPCTBY B OOLLIECTBE.

He oTHOCUTCS K co3mpaTenbHOMY Tpyay OESATENbHOCTb, KOTOpasi BEAETCs CO 3/10y-
notpebsieHemM rnpaBamMmm, NPeaoCTaBleHHbIMY OENCTBYIOLWMM 3aKOHO4AaTeNIbCTBOM, OT-
Ka30M OT BbIMOJIHEHUS COLManbHbIX 00S13aHHOCTEN CO CTOPOHbI LOPUANYECKMX NNL, Kak
HanoronnatensbLIMKOB, paboTogaTtenen n Npo-.

Peanunzaums LeHHOCTN «Cco3maaTtesbHblA TPYA» MOXET OCYLLECTBIATLCS TakKXKe Yepes
CO30aHne HOPM, NO3BOJSAIOLLMX NPOAEMOHCTPUPOBATL YBaXEHME K TPYAALLMMCS, 00OUB-
LUMXCS BbICOKMX OOCTVXKEHWNI, TaK KaK 3TO «BUANTCS Kak BHUMaHME K TPYASLLEMYCS YenoBe-
Ky, OCO3HaHME ero BaXHOCTU U LEHHOCTW»*2. TTooLWpEHNe NuLL, BEOYLLMX CO3UAATENbHbIN
Tpya, NpeacTaBnsieTcs kak 06s3aTesbHbIN 3NeMeHT 15 peannsaummn AaHHOM LEHHOCTH.

10. MpuopuTeT AYXOBHOro Hag, MaTepunasibHbIM

CoaepxxaHne OaHHO LeHHOCTU onpeaenseTcsa TeM NPUHLUMNOM paspeLleHnst Mo-
panbHbIX, HDABCTBEHHbIX 1 MPABOBbIX KOIN3UI, COMNAacHO KOTOPOMY B Clly4ae npoTUBO-
peuuns Mmexay AyXOBHbIMU 1 MaTepuabHbIMU LLIEeHHOCTAMU, 0000psaeMbIMU U NOOAEPXU-
BaeMbIMW rOCy0apCTBOM M 00OLLECTBOM, BbIOOp OyOeT caenaH B NoJjib3y AyXOBHbIX, a HE
mMarepuanbHbIX LeHHocTeln. Ocoboe 3HayYeHne npu 3TOM UMEeEeT CMbIC/IOBOE CodepXaHune
NOHATUSA «ayxoBHOe». OBpallasicb K poan AyXOBHbIX LLEHHOCTEN B MpaBe, OTEYECTBEH-
Hble aBTOPbl OTMeYaloT UX NpenomnerHve B Tpygax . N. HoBropoauesa, pa3srBaBLUEro
naeun b.H.YnyepumHa n B.C.ConoBbeBa: «OTCcTanBag caMmOCTOATENIbHOE HPABCTBEHHOE
M OYyXOBHO-KYJ/IbTYPHOE 3Ha4yeHue npaea, He CBOAMMOE K KaTeropusiM Cuibl U pacyeTa,

43 Ky'-II/IHa 1O. A. YBaxeHue yenoseka TpyAa Kak KOHCTUTYLMOHHas rapaHTua NoBbllLEeHNA Ka4eCcTBa
TPYAOBOWM XN3HM paboTHMKOB // TpyaoBoe npaso B Poccum u 3a pybexom. 2022. N2 3. C.9-12.
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BO3POX/AEHHAs eCTeCTBEHHO-NPaBoBasi AOKTPMHA O0KHA Oblna yTBEpAUTb HPABCTBEH-
HO€e AOCTOMHCTBO YesioBeKa, HaAeNeHHOro CBoGOA0M 1 OTBETCTBEHHOCTLIO»*4. U B TO Xe
BpPEeMSs YMECTHO BCMOMHUTb cnoBa camoro b.H.YunyepunHa, koTopbin nogyepkmsan, 4To
«B OENCTBUTENBHOCTN, KPOME 9KOHOMMYECKMX NOTPEBHOCTEN, CyLLeCcTBYIOT Apyrue, ro-
pa3fo BbICLIME, NOTPEOHOCTUN YNCTO AYXOBHbIE, KOTOPbLIE, B CBOIO O4EPEb, MOTyT yo0B-
NIETBOPSATLCS TOJIbKO B3aMMHbIM OOLLEHNEM MexXAay Noabmu. JIMwb Npy 3TOM YCOBUK
BO3MOXHO pa3BMTUE padymMma, KOTOPbI, Kak CKa3aHo, ABNFEeTCA BNaabi4eCcTByOWMM dak-
TOPOB B CAMUX MaTepuasbHbIX OTHOLLEHUAX»*D,

Kpome Toro, roBopsi 0 TakOM CMbIC/IOBOM COAEPXAHUW, HEOOXOAMMO OTMETUTb, YTO,
Kak 1 B Cnyyae ¢ Apyrmmu LEHHOCTAMMN, CBETCKas nonnTtuka Poccminckoro rocygapcraa rno
COXPaHEHMIO N YKPEMIEHUIO TPAOVLMOHHBIX LLEHHOCTEN O0/KHA Peann3oBbiBaTbCA C y4e-
TOM LIEHHOCTW eamHCTBa HapoaoB Poccun. B CBOIO o4epenb, 3TO npegnonaraet yBaxeHue
K peENUrnsam, SBASI0LLMMCS HEOTbEMIIEMOMN YaCTbO POCCUNCKOro MCTOPUYECKOTO N AyXOB-
Horo Hacnegusi. C y4eTOM AaHHOro 06CTOoATENBbCTBA FOCYAAPCTBEHHASA NOANTMKA HE MO-
XET npeanonaratb BANSHME Ha BHYTPEHHEE COAEPXAHNE PENUTMO3HON XU3HU. B cBS3U
C 9TUM MOHVMAHME AYXOBHOMO AN Lenel OCHOB roCyAapCTBEHHOM NOMNTUKM B OAHHOMN
obnacTn He MOXET MPETEHAO0BATb HA PEIMMTMO3HOE 3HAYEHNE N OrPaHNYEHO CBETCKUM,
LUIMPOKMM NOHMMaHMEM LYXOBHbIX LLeHHOCTEN. K TakoBbIM NO CBOEN CYTM OTHOCATCSH BCE
OCTa/ibHblEé TPAAULIMOHHbIE OYXOBHO-HPABCTBEHHbBIE LIEHHOCTUW, a TakKXe creaylolme
M3 HUX 1 COOTBETCTBYIOLLME UM, HAaNpUMep apyxba, NtoboBb, yBaXXeHNe, OTBETCTBEHHOCTb
B TOBaAPULLLEECKUX U NPOMECCUOHANbHBIX OTHOLLEHUSAX, YBXKEHME NAMSATU U T. M.

Takxe npuHUMNmManbHO OTMETUTb, YTO OCHOBbI FOCYAAPCTBEHHOM MOIMTUKM NO COXpa-
HEHUIO N YKPEMIEHNIO TPAANLMNOHHbBIX POCCUNCKUX OYXOBHO-HPABCTBEHHbIX LLEHHOCTEN,
BO-MNEPBbIX, HALLENIEHbl MMEHHO Ha onpeaeneHne NpuopuTETOB U LEHHOCTEN, NoAJsiexa-
LWKMX N0 OepXKe CO CTOPOHbI rOCYAAPCTBa, MO3STOMY HE MOMYT NPETEHAO0BATb HA KaKOn-
B0 3anpeT BblpaXeHns MHANBUAYaNbHOIO MHEHMSI, 0COBEHHO B akafleMMYECKON cpeae
1 0COBEHHO NP CPABHUTENIBHOM U3YYEHNU 1 TONKOBAHUKW PA3INYHbIX Y4EHUI O LLIEHHOCTSX,
no BONpOCaM nepapxmm LLeHHOCTEeN, faxe eCnn rocygapcTBO MOXET ObiTb BNpase orpa-
HUYMBATb CBOIO NOAAEPXKKY TAKMX MHEHWIA Cpean LUMPOKOM 06LLeCTBEHHOCTU; BO-BTOPbIX,
HW MPW KaknxX YCIOBUSIX HE MOTYT OTPULATh LLEHHOCTb CBETCKOWM HAay4YHOW KapTuHbI Mupa
noa, NPeasioroM sIKoObl «3aLLMThl» AYXOBHbIX LLEHHOCTEN OT MaTepuasibHbIX; B-TPETbUX, HU
B KOEM CJly4ae He MOryT UCKoYaTb U NPUHUXATb MatepuasbHble LEHHOCTWU, MOCKOSIbKY
peYb MOET TONLKO O MPUOPUTETE AYXOBHOIO Ha4, MaTepuasbHbIM B Cilydae KOHMNKTA MeX-
Oy 0AaHHBIMU LLEHHOCTAMU, HanpuMep Henb3s 3anpeLlarb NpeanpuHUMaTesnbCKyo oes-
TENbHOCTb HA OCHOBE JAHHOM LLEHHOCTW, HO MOXHO CO34aBaTtbh YCN0BUSA 415 NOAAEPXKKN
couuanbHO OTBETCTBEHHOIO NOBEAEHNSA NpeanpuHumarenein. Henb3s onpasapiBaTh AaH-
HOW LEHHOCTbIO HECMPABEOIMBLIV YPOBEHb ONAaThl TPyAad, YTO NMOAPbLIBAET TaKyl LEH-
HOCTb Kak B3avmoyBaxeHune. HegonyCcTMmMo CCbinaTbCs HA AaHHYIO LEHHOCTb A 00b-
SICHEHUS 1 OoNpaBAAHNSA HU3KOIO YPOBHS XM3HU Kakux-nnbo rpaxaaH Poccuiickon de-
Jepaunn, 3a UCKITIOHEHVEM Tex Ciy4aes, Korga 370 umeeT pyHOaMeHTallbHble 3TUYeckne
1 (VNK) PENUrMO3HbIE OCHOBaHWS, Kak, HanpumMep, B ciiydae ¢ A06pPOBOJIbHBIM U OCMbIC-
JIEHHBIM MPUHATUEM MOHALLECKNX U (UTN) NHBIX aCKETUYECKMX MPAKTUK.

Peanu3saums B npaBoBov cucteme. C y4eTOM yKa3aHHOIro CBETCKOMO M LUMPOKOro no-
HUMaHUS OyXOBHbIX LLEHHOCTEN B NPAaBOBOM CUCTEME LAHHbINA MPUHLMN BbIPaXKaeTca BO
BCEX TEX HOPMax, KOTOPbIE HaNpaBfEeHbl HA NOAAEPKAHWE OTAENbHbIX TPAANLMOHHbBIX POC-
CUNCKNX OYXOBHO-HPABCTBEHHbIX LLEHHOCTEN, KOHKPETHbIX HEMaTepuasbHbIX LEHHOCTEN,

4 [MonskoB A.B., TumoiumHa E. B. O6uias Teopust npasa. CM6.: CaHkT-MNeTepbyprckumii rocynap-
CTBEHHbI yHMBepcuTeT, 2017. C. 47.

4 YuyepuH B. H. dunocodus npasa. M.: Tuno-nutorpacdus TosapuwecTsa M. H. KywHepes u K.°,
1900. C. 59.
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pPasBuUTUS HPABCTBEHHbLIX Hadan B npaee. [MpruopmnTeT AyxOBHOIO Hag, MaTepuanbHbIM Kak
LLEHHOCTb MMeeT ocoboe 3HavyeHne B Mpouecce NpaBONpPUMEHEHUS U NPU NOCTPOEHUN
IOPONYECKON apryMeHTauuy npy NpaBoBOM KBAaNU@UKaLmMm HENMPaBOMEPHbIX AENCTBUIA.
B yacTtHOCTW, Takne npaBOBblE NHCTUTYThbI, Kak CMAryaroLme 1 otaryatowme oocToaTenb-
CTBa, 0OCTOATENLCTBA, UCKJIIOHAIOLLME NPECTYNHOCTb AeAHUS, 1 T.M., NpeanonaraioT yyeT
[AHHOMO NPUHLMNA, XOTS 3TO HE JO/IKHO ObITb MEXAHWUYECKUM W LOIKHO Y4NTbIBATb BCE 00-
CTOSTENLCTBA U HE NPUBOAUTL K 3510ynoTpebneHmam. 3akoHoaaTesnbHble Mepbl NoaaepX-
KN KaK Penurun, SBRsiioLLMXCs HEOTbEMSIEMOI HYaCTbiO POCCUINCKOro NCTOPUYECKOro U Oy-
XOBHOrO Hacnegus (K 4Y4Cy KOTOpbIX B MEPBYIO O4EPEAb OTHOCATCS XPUCTUAHCTBO, UCNaM,
OyaaM3M 1 nyganam, Ho nepeyeHb KOTOPbIX OTKPbLIT), Tak 1 CBOOOAbI OTHOLLEHUS K PENUTAA
(C y4eToM TOro, 4To B POCCUNCKOM OOLLECTBE aTEUCTUYECKOE MMPOBO33pPEHME UCTOpUYe-
CKU Takxe 60osiee 4eM COBMECTMMO C LLEHHOCTbIO CiyxeHnst OTe4ecTBy M OTBETCTBEHHOCTb
3a ero cyabby) Toxe OTHOCATCS K 06/1acTV JaHHOW LIEHHOCTN.

He coOTBETCTBYIOT LLEHHOCTU NPpMopuUTeTa AYXOBHOIrO HaZ, MartepuasibHbIM NPaBOBbIe
HOPMbI U MPUHLNIBI, KOTOPbIE:

o MpeanofaralT, 4YTO B CilyYae HeobXOOVMOCTU B3aMMOUCKIOYaloLEro Bbibopa
MeXay AyXOBHbIMU 1 MaTepuasnbHbIMU LEHHOCTSAMU, 0A00psieMbIMM U NOAAEPXNBAEMbI-
MW rocy4apCTBOM 1 OOLLLECTBOM, BbIOOP OYAET CAENaH NCKOYUTENBHO B MOJb3Yy Matepu-
aJbHbIX, @ HE AYXOBHbIX LIEHHOCTEN;

« MpeanosaratoT, 4TO B Clly4ae Kakoro-nnmbo npoTMBOpeYns Uam KoOHOAMKTa BblGop
cTpaternn noseneHus n (Unm) ogobpsieMon 1 noaaepXkmBaemMor obLecTBOM N rocy-
[AapCTBOM MOJENV NnoBeneHns 6yaeT OCYLLECTBASTLCS B MNOJb3Y OYXOBHbLIX LLEHHOCTEN,
NPOTUBOPEYaLLUX TPAANUMOHHBIM POCCUNCKUM OYXOBHO-HPABCTBEHHbLIM LIEHHOCTAMU
B LLEJIOM WM KAKMM-TO KOHKPETHbIM LLEHHOCTSM (HanpumMep, NpoTMBOPEYaLUUM LLEHHO-
CTU eAnHCTBa Hapoaos Poccun);

o [0MyCKaloT MPOM3BOJIbHOE CBETCKOE BMELLATENIbLCTBO B Ty 006/1aCTh lyXOBHOM XN3-
HU rpaxxgaH, KoTopas No CBOEN NPMpPOaEe MOXET OTHOCUTBLCS TOJIbKO K BHYTPEHHUM Penu-
MMO3HbIM YCTAHOB/EHUSIM;

e NPSMO AN KOCBEHHO NMOAPa3yMEBAIOT UM NOOLLPSIOT 3anpeT Ui OrpaHn4yeHne
CcBOOOHOM, HO HEe HaxoAsLencs B pyHAaAMEHTalbHOM NPOTUBOPEYMU C TPAAMLMNOHHbI-
MU POCCUNCKUMU OYXOBHO-HPABCTBEHHBbIMU LIEHHOCTAMMW, OYXOBHOWM XU3HW rpaxaaH.
B yacTHOCTU, NPMOPUTET AYXOBHOIO HaA, MaTtepuasnbHbIM HE MOXET NoApasyMeBaThb HU-
Kakue 3anpeTbl N OrpaHNYeHNs aTENCTUYECKOr0, arHOCTUYECKOro 1 NOA0OHbIX MUPOBO3-
3PEHNI N OTHOLLEHME K PENNUTNA, OTPULLAHNE LLIEHHOCTM CBETCKOM HAay4YHOWM KapTUHbI M1pa
noA, NPeaoroM MHUMOW 3aLUMTbl AYXOBHbIX LEHHOCTEN OT MaTtepuasbHbIX, a TakXe Npu-
HUXXEHNE MaTepuasbHbIX LEHHOCTEN KakK TakOBbIX B OTCYTCTBME MPOTUBOPEYUS MEXAY
MarepuanbHbIMU N YXOBHLIMW LLEHHOCTSMMU;

e CO3[0AI0T YCNOBUS O MOOLLUPEHNS U MOOOEPXKKN OENCTBUN, COOTBETCTBYHIOLLMX
OMNUCAHMIO YKa3aHHbIX BblILLE KPUTEPMEB NMPU PacnpoCcTpaHeHnn nHdopmaumu;

o CHMXAIOT 0OLECTBEHHYIO 3HAYMMOCTb HeMaTepmasbHbIX MOOLLPEHWNIA, CTUMYOB,
roCcyOapCTBEHHbIX 1 OBLLECTBEHHbIX HArpag, B TOM 4YMCie OTCYTCTBME NPaBOBOro Mexa-
HM3Ma He3aMeaJINTENbHOIro NNLLIEHNS FTOCYAAPCTBEHHbIX U 0OLLIECTBEHHbIX Harpaa, nu,
COBEPLUMBLUNX MOCTYMNKM, HaNpaBfiEHHbIE HA NPUYNHEHME BPeaa, B TOM YMcne B UHGOp-
MauWOoHHOM none, 06LWEeCcTBY U (UNKn) rocyaapcTBy.

11. l'ymaHusm

lYMaHN3M Kak TpaanumMoHHas POCCUINCKas AyXOBHO-HPaBCTBEHHAsS LEHHOCTb Npen-
nonaraeT NOCTaHOBKY B LIEHTP MUPOBO33PEHMS GUIYypbl HENOBEKA, EM0 PA3BUTUSA U HPaB-
CTBEHHOI0 COBEPLUEHCTBOBAaHWUSA. Byayyun rnybuHHbIM 06pa30oM CBA3aHO C H4eSI0BEKOO-

348 MpaBobeaeHue. 2024. T.68, No 3



oveMm, AaHHasa TPaaMLMOHHAsS LEHHOCTb NpeaonpenenseT B3rsa Ha COLMYM Kak Ha Npo-
CTPaHCTBO, KOTOPOE A0JHKHO CMOCOBCTBOBATL PACKPLITMIO YE0OBEYECKOro NoTeHumana,
©nara Kaxaoro 4enoBeka kak yCTOMYMBOro 3a5ora COBepPLLUEHCTBOBaHMS BCEro 0OLLECTBA.

[MosiBneHne NoHATUS «r'yMaHn3M» TECHO CBA3aHO C NMOHATUEM «0OCTONHCTBO». KOH-
Lenuus rymaHmama B COBPEMEHHOW MHTepnpeTauun 6epet CBOM KOpHU B dunocodun
BospoxaeHusa. Mioes yenoBeka, pOXAEHHOMO 1S FPaXaHCKOW J0BNeCTU U BCECTOPOH-
Hero passutus*®, HepaspbiBHaA C NpeacTaBieHemM O JOCTOMHCTBE JIMYHOCTY B €€ CBA3U
C rYyMaHm3mMoM Kak yCJIOBMEM PasBUTUA IMYHOCTU. BMmecTe ¢ TeM pasBuTmue NINYHOCTU B
KOHTEKCTE PEHECCAHCHOro ryMaHM3mMa HeOTAENMMO OT rpaxaaHckor gobpoaerenu, ao-
Onectu (virtu), T. €. OT LEHHOCTUN rPaXXAaHCTBEHHOCTU, MO3TOMY Pa3BUTUE JINYHOCTU Kak
TAKOBOE He ClieflyeT paccmaTtpumBaTh Kak Liefib-B-cebe — OHO BCerga CBsi3aHO ¢ 61arom
OOLLLECTBEHHOM XN3HW, MO KPanHen Mepe Kak C OA4HUM U3 KITH0HYEBbIX CNOCOOO0B MCMOJb-
30BaHNS Pa3BMBAEMbIX TA/IAHTOB.

B npaktnyeckom npesomMneHmmn ryMaHmam npegnonaraeT opueHTaumio AesaTesbHO-
CTV NYBINYHON BNAcTU Ha Takoe 3apPEKTMBHOE BO3OENCTBUE HA KaKAYIO YEIOBEYECKYIO
JINYHOCTb, KOTOPOE BNIEYET 3a COOONM HE U30AALMIO NN NCKOPEHEHNE COLMANbHbIX NO-
POKOB Kak TakOBbIX, @ COBEPLUEHCTBOBAHNE N BKJIIOYEHNE KaXKA0ro n1ua B yCTONYMBbIE
couuarnbHble CBA3K, 4TO CIOCOOCTBYET ero pa3BuUTuio Ha 6naro oOLHOCTK.

Peanunsauus B npaBoBOV CUCTEME AAHHOW TPAANLMOHHON OYXOBHO-HPABCTBEHHOMN
LLeHHOCTM Morna Obl MPOMCXOANTb NOCPEACTBOM COBEPLUEHCTBOBAHNSA CUCTEMbI Haka3a-
HWUI, KOTOPbIE Bbl COCPEAOTOUNBANINCE HE HA N3ONALMN NNLA, COBEPLLMBLLENO NPaBOHa-
pYLLEHME, HO Ha ero UCMPaBeHN 1 HEOOMYLLLEHNW BOBJIEYEHWUSA €r0 B MPECTYMNHYI0 Cpeay.

He coOTBETCTBYIOT LLEHHOCTV N'yMaH1U3ma cneayoLipme npaBoBble HOPMbl Y IPUHLMIMbI:

« co3palolme NpPensaTcTBma Ans UCNpPaBaeHns 1 COBEPLLUEHCTBOBAHWS NULL, COBEP-
LINBLUMX NPOTUBOMPABHbIE AEAHUS;

 Hanpas/ieHHbIE Ha Y>XECTOYEeHME MpoLeccyaNbHbIX Mep (B TOM 4mcne obecneyn-
TENbHOrO XapakTtepa) U Mep OTBETCTBEHHOCTU, YBENIMYEHME YAEBbHON A0N HAaKa3aHWN,
WCKJIOYAIOLLMX MNL0, COBEPLUMBLLEE MPECTYMNIEHME, U3 NPUBbLIYHONM COLMASbHBIX CPeabl,
CYPOBbIX HEMPOMOPLMOHASIbHO COAEAHHOMY U NMPOX.;

o HarnpasneHHble Ha HEOOOCHOBAHHOE yMaNEHNE I0PUANYECKM 3HAYMMBIX 1S CMST -
4yeHns Haka3aHUsa 06CTOATENLCTB.

12. Munoceppgue

ConepxaHve OAaHHOW LEHHOCTU onpenenseTcs Kak CBeTCKOM 3TUKOW, Tak U TeM
WNCTOPUYECKMM U aKTyaslbHbIM BISIHUEM, KOTOPOE Ha POCCUIicKoe 0OLLEeCTBO OKaabiBaloT
XPUCTMaHCTBO, Ncnam, 6y,EI,JJ,I/I3M, nyagansm mn gpyrme peamrmn, apndrolimeca HeotbemMsie-
MOW 4aCTbiO POCCUINCKOrO MCTOPUYECKOrO U AYXOBHOIO Hacneams (Npu aToMm, kak Oblio
OTMEYEeHO paHee, rocyaapCcTBeHHas nonuTuka Poccum no coxpaHeHuo U YKpenneHuio
TPAANLMNOHHbIX pOCCVII7ICKV|XJJ,nyBHO-HpaBCTBeHHbIX LI,eHHOCTeVI He MOXeT npeTeHoBaTb
Ha B/IMAHNE Ha BHYTPEHHEE CoaepKaHMe PENNIMO3HbIX y4eHUr 1 NpakTuk). Munocepgue
Kak LLleHHOCTb HaxogmTcs B coryiacum ¢ apyrummn TpagmumMOHHbIMU POCCUNCKUMW LyXOB-
HO-HPaBCTBEHHbIMUN LLEHHOCTAMMW, MOCKOJIbKY B MUJ1IOCEP AN BbipaXaeTCca BOBJIeHeHHOe,
cocTpagartesnbHoe, JobpoxenarenbHoe, 3a60TIMBOE OTHOLLEHWE K APYrOMYy B MPOTUBO-
BEC PaBHOAYLLWIO, XXECTOKOCEepauIo, BpaxaebHocTM 1 T. n. Bonee Toro, kak noaYyepkumea-
eTC4a CoOBpeMeHHbIMUN TeopeTnkaMun npasa, npo6nemaT|/|Ka Munocepand, a paBHO " ero
OTHOLUEeHMe K cnpaBensimBoOCTU, MO CYTU, COCTaBNAKOT OCHOBHYIO TKaHb paccyxp,eHMVl

46 TosicTeix B. J1. PeHeccaHCHOE NoHMMaHye OCTOMHCTBA M €ro BVSIHUE Ha COBPEMEHHYIO KOHLIeMN-
uumio Npae yenoseka // NpasoseneHne. 2016. N2 2 (325). C.50.
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B pycckoi ¢punocodum. Tak, Hanpumep, A. B.Nonskos obpallaeT BHMMaHME Ha TO, YTO
B.C. «ConoBbeB dopmynmpyeT ABa nNpasuia — MNpaBuiio CNpPaBeniMBOCTU: HUKOIO He
obwxaTb 1 NpaBuIo MuUnocepaus (anbTpyusma): BCemM nomoratb. MNpu aTom ¢punocod
noayvepKmMBaET, 4TO Bbl10 Obl OWMBKOM “pa3obLliatb” N “NPOTUBOMNOCTaBNATL” cnpaBes-
JIMBOCTb U MUIOCEPOVE, KOTOPbIE €CTb JINLb Pa3Hble CTOPOHbI OOHOIO HPABCTBEHHOIO
YyBCTBA — XanocTm»+'.

Munocepane MOXeT MUMEeTb Pa3Hble OCHOBAHUS, HAMPUMEP 3TUYECKOE (CBETCKas aTn-
Ka), Teonornyeckoe (MOHOTEMCTUYECKNE PENNTN), OHTONOrMYeckoe (0yaanusm) U T.4., —
OJHaKO NS Lenen OCHOB rocyAapCTBEHHOM NMOSIUTUKM OCHOBAHUSA MUIOCEPAMS HE UMEIOT
NPUHLMNNANBHOro 3Ha4eHns. Munocepane paccMaTprBaeTCs Kak 4aCTb YHUBEPCANIbHOIO
HPaBCTBEHHOIO mMaeana, HaxoOVBLLEro CBOe OTPAXEHME Ha BCEX aTanax MCTOPUU HPaB-
CTBEHHOro passutusa Poccuun. B pycckon éunocodbun cnpasenivBoCTb U Munocepane
TPaAMLUMOHHO PacCMaTpUBAOTCS Kak CBOEro poaa OTpuuaTenbHas 1 NOMOXUTENbHAsA CTO-
POHbI e4MHOro 30/10TOro npasmna mopanu (B. C. ConoBbeB), NO3TOMY MUIOCEPONE MOXET
N OOJKHO OCMbICIIMBATLCS B €AMHOM KOHTEKCTE CO CMpaBenIMBOCTbIO, 0COOEHHO Koraa
peyb NAET O NPABOBOM N3MEPEHUN XN3HN 00LLecTBa. B 0CHOBe TpaguLMOHHBLIX POCCUIA-
CKWX [YXOBHO-HPABCTBEHHbIX LIEHHOCTEN C 3TUYECKOWN TOUYKW 3PEHUS NEXUT NtoOO0Bb, a He
HEHaBWCTb, 1 NOTOMY CNPAaBEeaIMBOCTb HE MOXET LOBOAMTLCS A0 KpanHOCTM 1 abcypaa —
OHa [0/KHA ypaBHOBELLMBATLCA N «00y3AbIBaTbCA» B TakUX Cllydasix MUIIOCEPONEM, UYTO
LOJHKHO HAX04MTb 1 OTPAXEHME Kak B CUCTEME NpaBa, Tak 1 B NPaKTUKe NpUMEHEHWS npa-
BOBbIX HOpM. Ecnn cnpaBeanvMBocTb 6ecnpucTpacTHa, To Munocepane NpucTpacTHo, HO
B MOJIOXMTESIbHOM CMbIC/IE IIOOBU, MOHUMaHUS 1 NPOLLEHNS.

Peanunsauums B npaBoBovi cucteme. C y4eTOM yKa3aHHOro CBETCKOIO M LUMPOKOro No-
HYMaHNS OyXOBHbIX LLEHHOCTEN B NPaBOBOM CUCTEME OaHHbIV NPUHLUM BbIPAXAETCs BO
BCEX TEX HOPMax, KOTOpble, BO-NEpPBbIX, B KAKON-/MO0 CTEMEHN OTPaXaloT LLleHHOCTHbIM
BbIOOP B LenoMm, 6yab TO rOCYAapPCTBEHHAA MOAMUTUKA UM NMPABONPUMEHEHWE, U (Un),
BO-BTOPbIX, HANPaBeHbl HA ONPeaesieHne NMPaBoOBbIX MOCNEACTBUIN AN1S1 KOHKPETHbIX JINLL.
Ocob6eHHOCTb peann3dauunm LLEHHOCTU MUIOCEPAMS B MPaBOBOM CUCTEME Onpenensercs
TEM, 4TO, UCXOAs U3 AAHHOIO NPUHLUMNA, HE06X0AMMO OHOBPEMEHHO COXPaHUTb NPUH-
umn dopmanbHOro paBeHcTea (6e3 KOTOPOro NPaBoBas CUCTEMA HE MOXET CYLLEeCTBO-
BaTb JIOFMYECKM), HO NPU 3TOM YHECTb UHAMBUAOYANbHbIE OOCTOATENLCTBA XU3HU NNLA,
ybsl cyapba onpepensercs npaBoBbiM pelleHneM. OcobeHHOe pKOe BbipaXeHne OaH-
HbIM NPUHUMN HAXOAMT B NPaBONMPUMEHUTENBHON aeaTenbHocTn. Kak 1 B cnyyae ¢ npu-
OpPUTETOM [YXOBHbIX LLEHHOCTEM Haa MaTepuanbHbiMU, B LAHHOM Crlyqae cneayeT y4ecTb
Takue NpaBOBble UHCTUTYThI, KAk CMsAryatoLme 1 otaryatroLme o6CcToaTenscTea, 06cTos -
TeNbCTBA, NCKI0YaloLLMe NPECTYNHOCTb AedAHUs, U T.N. [pMeHeHne JaHHOoro npuHumMna
He OOMKHO OblTb MEXaHNYECKMM, O0JIKHO YYUTbIBATL BCe 0OCTOATENLCTBA U HE MPUBO-
OnTb K 3noynotpednernam. Ocoboi 1 Nnpm 3ToM TpaanLMOHHOK NpaBoBOn GOPMOI NMpo-
ABIEHNS MUNOCEPANS ABNSETCH aMHUCTUS.

He coOoTBETCTBYIOT LLEHHOCTU MUIOCEPAMS NPABOBbLIE HOPMbI U MPUHLMMbI, KOTOPbLIE:

e MCKJIIOYAIOT BO3MOXHOCTb peanusaumym Muaocepamst B NPaBONPUMEHUTENbHOMN
neaTenbHoCcTH B GopMax, XxapakTePHbIX 419 KOHCTUTYLMOHHOMO NMpaBa 1 NpoLeCccyanbHO-
ro 3akoHoaaTenbCTBa (HanpuMmep, B GoOpMe aMHUCTUU, HA3HAYEHUS HAKa3aHUs C y4ETOM
cMarqalLmx o6CToaTeNnbCTB U T.1.);

o MPSIMO MM KOCBEHHO MCKIIOYaloT cybbekTa npasa, HafleIeHHOro JOCTOMHCTBOM
1 OTBETCTBEHHOCThIO, N3 MOAENMPOBAHNSA MPABOOTHOLLEHWI 1 NMPABOBbLIX HOPM;

o [OMYyCKalT NPU OCYLLECTBAEHUN JOObIX BUOOB OEATENbHOCTU UCKIIIOHYNTESNIbHO
npuyrHeHne 6oan 1 (UNK) CTpaaaHuiA;

47 onsikos A. B. MpUHLMM B3aVIMHOIO NPaBoOBOro NpuaHaHus... C.47-48.
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e CO3JAl0T YCNOBUS AJ151 MPOSIBJIEHUS XXECTOKOCTU 1 (1Unn) 6e3pasnunyums B OTHOLLE-
HUW K YENOBEKY (Hanpumep, B Takux 061acTax, kak B3aMMOAENCTBMe ¢ 6M3KUMN poa-
CTBEHHMKAMM yMEPLLEro 4esi0BeKa, OKasaHue nasmatMBHON MEOULMHCKOW MOMOLUM,
MHPOPMUPOBAHME O PA3fINYHbIX COOLITUSX, CBSA3AHHBIX C YrPO30M XWU3HWU, 300POBbLIO
1 6€30MaCHOCTM U T. 4. U T.M.) 1 (M) NPaBOBbIX YC/IOBUIA OCYLLECTBIEHUS AEATENBHOCTH,
KOTOpble CO3Aa0T YCI0BMS A1 MOOLLPEHNS XECTOKOCTU 1 (Mn) 6e3pasnnymns kak Moge-
nen noBeneHus.

13. CnpaBennmMBoCTb

CopepxaHue OaHHOW TPaguLMOHHOM [YXOBHO-HPABCTBEHHOM LLEHHOCTM B pPOC-
CUMCKOM KOHTEKCTE CBSI3aHO C TEM, YTO, MOMUMO JIEXALLEro B ero OCHOBaHun dop-
ManbHOr0 MpUHUMNA pPaBeHCTBa (ypaBHMBAOLWLAS CNpaBenMBOCTb, QopMasnbHas
CrpaBen/iMBOCTL)*8, OHO [OOMONMHAETCH TakXe MPeOCTaB/eHUEM O COAepXaTeslbHOM
CnpaBeanIMBOCTU (pacnpegensiowas cnpaBeanmBocTb). [log nocnegHen, ogHako, Mbl
Obl NPeanoXunum paclmnpuUTenbHO NOHUMAaTb HE NPOCTO MO0 SKBMBANEHTHOro obMeHa
M BO34AasiHUS MOCPEeACTBOM COPA3MEPHOCTM MOCNEACTBUAM OESHUIO, HO CKOopee, Kak
crnpasenimeo oTmedaet B.[. 30pbknH*d, naeio, nexallyo B OCHOBE COLMASILHOIO ro-
cypapcTtea. Takum 0bpa3oM, pedb naeT 06 yyete pakToB peasibHON AeCTBUTENIbHOCTH,
CBUAETENLCTBYOLLNX O HEOOXOANMMOCTM CrNaXUBaHUS CoLManbHbIX MPOTUBOPEYNIA MeX-
Oy TeMU rpynnamm, KOTopble OKasananch B pas3nnyHbiXx GUHAHCOBO-COLMASIbHbIX, 9KOHO-
MWNYECKMX MOJSIOXKEHUSAX.

Ha mexcybbekTHOM YpPOBHE CrpaBeaSIMBOCTbL O3HaYaeT Takylo 4oOpoaeTenb, KOTo-
pasi npegnonaraeT 6ecnpucTPacTHbIN, HENNLENPUATHBIN B3rNsSa, Ha GakTn4eckoe CoCTo-
SAHME COLUManbHbIX OTHOLLUEHWI, CllefoBaHne OrOBOPEHHOCTU 1 NpaBy.

Peanunsaums B npaBoBOV CUCTEME OAHHON TPAOAVULMNOHHON AYyXOBHO-HPABCTBEHHOM
LLEHHOCTM CBfI3aHa TEM CaMbIM HE TOJSIbKO C Ha3Ha4YeHMEM a[AEKBATHOINO HakasaHus 3a
NPOTMBOMNPAaBHbIE AESHUS, HO 1 C MEPOW COLIMAaIbHOM NOAAEPXKN TEM rpaxaaHam, KOTo-
pble oTKas3anncb OT Cyrybo mMatepmnasibHOM MOTUBALIMN CBOEMO TPyAa, HO OCYLLECTBASIOT
N00B6POBONBLHOE CNyXXeHMe 0bLLeMy Bnary B pa3nnyHbix Bapnayusx.

He cooTBETCTBYIOT LLEHHOCTM CNPaBeA/IMBOCTM NPABOBbLIE HOPMbI 1 MPUHUMIMBI, KO-
TOpbIE:

e CMOCOOCTBYIOT USIN, MO KpanHen Mepe, B HEAOCTAaTOYHOM Mepe NPensaTCTBYIOT ANC-
KpMMHaUMmM, B TOM 4yncie B o6nacTtu onnatbl Tpyaa, AocTyna K nybanyHbIM pecypcam
1 Npou.;

e CO34al0T HEOOOCHOBAHHbIE NPENATCTBMS A9 NPOABVKEHMUS N MOOLLPEHNS Hanbo-
niee CnocobHbIX rpaxaaH, HeE3aBMCKMMO OT MX COLIMAaNbHOIrO NPOUCXOXAEHMS, GUHAHCO-
BOr0 JOCTaTKa 1 MHbIX HEPENEBaHTHLIX TPYAY 0OCTOATENLCTB;

« BBOAST HEMPOMOPLMOHAsbHbIE HAKa3aHWS 3a MPOTUBOMNPAaBHbLIE AEAHUS;

e CO3[0AI0T NPEensATCTBUSA AJ19 NOOLLPEHNS U COLManbHON NOAOEPXKN rpaxaaH, OT-
KasaBLUMXCS OT cyrybo matepuasnibHOM MOTMBaLMN CBOEro TPyAa, HO OCYLLIECTBASIOT A0-
OpOoBOJILHOE CNyXeHMe 00LLemy bnary kak Ha cnyxb6e OTe4ecTBy, Tak U B GOPME MUPHO-
ro Tpyaa (Hanpumep, yuutens);

e CO34al0T He06OCHOBaHHLIE Gapbepbl 4K NONUTUKN, obecnednBaroLwmi coumasb-
HYIO CNPaBeASIMBOCTb B POCCUNCKOM OOLLLECTBE.

48 [Monsikos A. B. MpusHaHune npasa v npyHUMn GopmManbHoro paseHcTsa // MNpasoseaeHue. 2015.
N2 6 (323). C.69-76.

49 3opbkuH B. [. LLeHHOCTHbIV NOAXOL B KOHCTUTYLIMOHHOM PEryiimpoBaHuy npas 1 ceobog, // Xyp-
Han poccuiickoro npasa. 2008. N2 12. C. 4.
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14. Konnektmueuam

CoaepxxaHve 0aHHOM LLEHHOCTU C TOYKM 3peHUs NpaBa onpeaenseTcs TeMm oowmm
MPUHLMMOM pa3peLleHnust KOIM3nin, COrnacHO KOTOPOMY B Cllydae KOHMMKTa Mexay
MHTEepecamMn NHAMBMOA N KONIEKTUBA MPUOPUTET OOSIKEH MMETb MHTEpecC OOLLLEro aena,
BblpaxkaloLmin naeanbHOEe npeacTaBieHre o 3agadax konnektmea B Poccun. Kputmnyeckn
BaXHO, 4TO MOHWUMaHWEe AAHHOIO NPUHLMUIMA 1 ero NpUMeHeHne He AOXHO OblTb MexaHu-
CTUYHbIM, M B YACTHOCTM AOJIXKHO YYUThIBATb MHbIE TPAANLMOHHbBIE OYXOBHO-HPABCTBEH-
Hble UeHHOCTKN B cucteme. Kpome TOoro, n3 aTor LLlEHHOCTM He MOXET CriefioBaTb TO, HYTO
MHOMBMAOyaNlbHblE MHTEPECHI OTPULUAIOTCS B NpuHUMnie. Tak, Hanpumep, B COBPEMEHHOMN
OTe4yeCTBEHHON Teopun U dunocodbun npasa OTHOLLUEHME MEXAY WHAMBMOYaANVU3MOM
M KONNIEKTMBM3MOM paccMaTpuBaeTcs Kak aunemMma, Tpedytollas pa3peLllenuvs, 1 pas-
PEeLIaeTcs OHa C MOMOLLBIO MPUHLUMMIA B3AaUMHOrO NPaBoBoro npuaHaHusa®®. HarnsaoHo
aTa nges MoXeT ObITb NPOVTIOCTPUPOBAHA C MOMOLLLIO NpMBOAMMOIA A. B. [onskoBbIM
umTtatbl B. C. ConoBbesa, cornacHo KOTopoi «npasa 00LLeCTBa Ha NLO... 0BYCJI0BJIEHbI
NpU3HaHWEM INYHOrO NpaBa», NPM TOM HTO «0BLLLECTBO MOXET 0053bIBaTh JINLLO K HEMY Obl
TO HK ObIIO NNLLBL Yepes akT ero cCo6CTBEHHOM BOSIN, MHaYe 3To ByaeT He 0683aTe/IbCTBOM
nvua, a NnLb ynotpedneHem Belum»°!,

OueHb BaXHO U TO, YTO C NMPAKTUYECKOW TOUYKN 3PEHUNSA OANEKO HE BCAKUIM KONJEeK-
TUBHbIA NHTEPEC MOXET UMETb NPUOPUTET HaO MHANBUAOYANbHBLIM, & AeATeNbHOCTb Aa-
JIEKO HE BCSIKOrO KOJIJIEKTVBA COOTBETCTBYET TPaAMUMOHHBLIM OYXOBHO-HPABCTBEHHbLIM
LEeHHOCTSM. HarnsgHbIM NpUMepoM MOXET MOCNYXUTb Takas cuTyauus: coumanbHas
rpynna, K KOTOPOW NPUHAONEXUT UHOVMBUA, MPUHUMAET KOJITIEKTUBHOE pPeLleHne ocy-
LWEeCTBNATb AeATeNIbHOCTb, HanpaBfeHHY Ha NOAPbLIB KOHCTUTYLIMOHHOIO cTpost Poc-
curickoh depepaunmn, — B TakOM cinyvyae OykBanbHOE NMOHVMMAHNE KONMNEKTMBU3MA 03-
Hayano Obl, 4TO CYOBLEKT A0/KEH AO0OPOBOJILHO N OCO3HAHHO NPUHATL Ha cebs 3aga4yn
Mo JOCTUXEHMUIO TaKOW PyHOAMEHTANIbHO HE3AKOHHOW 1 MOPasibHO NMPeaoCcyamnTenbHON
uenu. Ha nHanBMAayanbHOM YPOBHE NpuMepamMn rybutenbHOro aas poOCCMNCKoro odue-
CTBa KONNIEKTUBM3MA MOTYT CTaTb XapakTepHble AJ151 KOJIMYECTBEHHOIO MOHUMaHKUS KO-
NekTnBM3Ma NpakTuUKu Bpoae OAOHOCUTENbCTBA U (MNK) TpaBanu, K TOMY Xe pyHOaMeH-
TasbHO NoapbiBaloLLMe LEHHOCTb NpaB 1 cBoO04 Yenoseka B TPaaULMOHHOM AJ1s Hallemn
CTpaHbl NOHUMaHUN. WMHOVBMA, KOTOPbIA NPOTUBOCTOUT TakMM OENCTBUSIM B KOJIIEK-
TUBE, KaK pa3 1 peanuayeT naeasn, CTOSLNI 3a paccMaTpUBaAEMON LEHHOCTbIO, XOTH
BHELLUHEe OH pOopMasibHO «OTKanbiBaeTCs» OT KoNnekTuBa. NoHMMaHue KONnekTMBnamMa
B cUCTEME TPAANLIMOHHBIX POCCUNCKMX OYXOBHO-HPABCTBEHHbIX LEHHOCTEN onpeaens-
€TCSH He KONMMYECTBEHHbIMM NokKa3aTensiMum, a UCKJIIUYNTENIbHO Ka4eCTBeHHbIMU. Knioye-
BOV naeemn ABNSeTCcs 10, YTO — B CEKYNSAPHOM U3MEPEHUN — N MHOMBUA, U KONJIEKTUB
cnyxar ogHoMmy obuiemy aeny, onpenensieMomMy CUCTEMOWN TPaAULMOHHBLIX POCCUN-
CKMX [YXOBHO-HPABCTBEHHbIX LEHHOCTEN N 0ObEKTUBHBLIMU (2 HE CYObEeKTUBHBIMMK) Ha-
LMOHanbHbIMM MHTEepecaMu Poccuiickon depepaunn. Tak, Hanpumep, KONNeKTUBN3M
03Ha4yaeT, 4TO BCE COTPYOHMKN Pa3inyHbIX Noapas3faeneHnini B KPYrnHoOW opraHm3aumnm
He paccmaTpuBaloT cebs kak aTOMUCTUYHbIE SNIEMEHTbI C pa3HOHaNPaB/IEHHbIMU UH-
TepecamMn, a NOHUMAOT BOBJIEYEHHOCTb B OOLLEEe Oen0, He nepeknaabiBatoT OTBET-
CTBEHHOCTb ApYr Ha Apyra, He KOHPNUKTYIOT, n3beras peLeHns BOnpoca ro CyLwecTsy,
a nomMoraroT Apyr Apyry pewnTb ero coobua. IMeHHo B AaHHOM HanpaBneHUn A0XKHbI
ObITb COCPEaOTOYEHbl OCHOBHbIE YCUIUS B PA3BUTUKM KOMIEKTUBM3MA B MPaBUSIbHOM
noHnmaHum. OnpeaeneHne KonnekTnenama yepes o0606LeHHyto MeTadopy «obLero

50 Monsikos A. B. TlocTknaccuyeckas opucnpyaeHums, 3B0IIOLMOHHAA TEOPUS U HEPOHAYKM (MCrno-
BeAb KOMMyHuKaTtuemcta) // MocTknaccuyeckme nceneposaHus npasa. Cl6.: Aneteiis, 2023. C. 143-144.
51 Monaxos A. B. MpuHUMN B3aVMHOIO NMPaBoOBOro npuaHaHus... C.46.
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[ena» npeacTtaBngeTcs 3TUYECKM U 3CTETUYECKN aA4eKBATHbIM CTOSALWMM Nepes poccuin-
CKMM 0OLL,EeCTBOM 3aJa4vam.

Peanunsaumns B npaBoBori cucreme. C y4eTOM BCEro M3J/I0KEHHOINO B NPaBOBOW CU-
CTemMe peann3aumsi LLEHHOCTU KOMNEKTMBM3MA Kak oTpaxarowlas npuopuTeTbl obLLero
[ena BblpaxaeTcs B NpaBOBOM CUCTEME CKBO3HbIM 0Opa30oM 4epes3 BCe MpaBOBbIe MH-
CTUTYThbI, KOTOPble 06ecneyYnBatoT, BO-NMEPBbIX, MEXaHN3Mbl CNIPaBELIMBOrO pa3peLleHns
CMOPOB BHYTPW Pa3finN4HbIX KOJIJIEKTUBOB (PeYb MAET N O KNACCUYECKNX MPOLECCYasbHbIX
oTpacnsx, U 0 PasfMyHbIX MHCTUTYTax N MexaHn3max paspeLleHms CropoB BHYTPU KOJI-
NIEKTUBOB, ANCUMMIMHAPHbIX NPAKTUKaXx); BO-BTOPbIX, MEXaHU3Mbl KONSIernanbHoro npu-
HATUS PELLEHNIA N y4eTa NHAMBUAOYANbHLIX MHEHUI, a TakXe UHbIE 3N1IEMEHTbI CUCTEMBI
npaea, KOTOpble HanpasfeHbl Ha obecneyeHne ycnoBui peanmsauum naeana «ooLLero
nena» B paMkax COOTHOCMMbIX TPAANLMOHHbLIX LEHHOCTEN, B YaCTHOCTU cnyxeHnsa OTe-
4yeCTBY M OTBETCTBEHHOCTW 3a ero cyaboy.

He COOTBETCTBYIOT LLEHHOCTU KOJIJIEKTMBU3MA NPAaBOBbIE HOPMbI 1 NPUHLAIBI, KO-
Topble:

e B C/lydae KOHPMKTa Mexay WHAMBMOOM W KOMNEKTVMBOM, npeanonaraoT 6e3yc-
JIOBHbI BbIOOP B NOMb3Yy MHTEPECOB OTAENIbHOr0 MHOWBWAA, 32 UCKIIIOYEHMEM CJly4HaeB,
KOrAa BblpaXXaeMblili MHOVWBUAOM WHTEPEC MO CYLLECTBY HOCUT OOLLECTBEHHbIN, KOJIEK-
TUBHbIN XapakTep;

« HE NpeaycMaTpuBaloT NPaBOBbLIX rapaHTUIn OTCYTCTBUS 3710ynoTpebrieHms co CTo-
POHbI KOJIIEKTMBA B TEX Cly4asx, KOrga KOJIIEKTUB YKJIOHSETCS OT BO3/IOXEHHbIX HA HErO
06a3aHHOCTEN, a UHAMBUA, NPOSIBIISS CBOM BbICOKME MOpasibHble Ka4yecTBa, ykasbiBaeT
Ha HeJocTaTkn B paboTe KOMNMEeKTUBA;

o UCKJIOHAIOT Yy4ET NHANBUAYANbHbBIX MHEHUI B OEATENIbHOCTM KONNEKTMBA;

o MOOLPSIOT KYNLTYPY W NMPaKTUKy OOHOCUTENLCTBA (OCOOEHHO @HOHMMHOIO) U He
npenycMaTpuBatloT NPaBOBbIX FAPAHTUM NPOTMB 310ynoTpebneHunii B AaHHOW obnacTu;

e He MpeaycMaTpuBaloT rapaHTuii NPOTUB 3/10yNoTPeBEHNn CO CTOPOHbI UHANBU-
[0B, 3KCMyaTUPYIOLLMX MEXAHU3MbI yYeTa MHANBUAYANbHBIX MHEHWUIA, NCXOOS U3 CKJIOH-
HOCTWU K CYTSXKHWUYECTBY, MOJIYHEHMIO VHANBUAYANIbHOW BbIrOAbl, NMPOTMBOpEYaLlen 06-
WMM MHTEPECaM, MHbIM BUAAM pauMOHaNbHOro NOBEAEHUS, a Takke BCNeacTBMeE MNcu-
XNaTPUYECKNX PaCCTPOMCTB, Tak YTO 3TO HapyLlaeT HopMasibHOoe (QYHKLMOHUPOBAHWE
KONNIEKTUBOB U (MUIN) BNEYET HEOMPABAAHHbIE PACX0dbl U U3AEPXKKU.

15. BzaumonomoLub 1 B3auMoyBa)keHune

ConepxaHune NaHHOM LeHHOCTM 3aK/tlo4aeTcs B okasaHuy 3a60Thl O fivLax, nonas-
LWIMX B TPYOHYIO XUSHEHHYIO CUTYaLMIO, XepTBax MPEeCTYreHniA N BOEHHbIX OENCTBUN,
GexeHLax, BDEMEHHO NepeMeLLeHHbIX JMLAax, NOMOLLM COOTeYeCTBEHHUKAM, AUCKPU-
MUHMPYEMbIM 3a PyDEXOoM, a Takxe BK/lo4aeT B cebs Noaaepxky MaTepuHcTea 1 AeT-
CTBa, NEHCUOHEPOB, YBAXMTE/IbHOE OTHOLLEHME K INLEAM C OrpaHMyYeHHbIMU BO3MOX-
HOCTSAMMU, NIMLIAM MOXWJIOr0 BO3PacTa, NpeactaBuTeNaM pasindHblX HauMOHaIbHOCTEN,
KOH(ECCUin, a3bIKOBbIX rPYMM 1 NPodeccuin, He3aBMCUMO OT MaTepuasbHOro 1 CoLm-
aNIbHOMO MOJIOXEHMS.

Peannsauvs B rnpaBoBosi cucTteme. B HacTosILee Bpems B peryimposaHumn oblie-
CTBEHHbIX OTHOLLUEHWI KaTeropms «B3avMOrOMOLLb Y B3aMMOYBaXeHWe» UCMOb3yeTcs
B cT. 31 CemelHoro kogekca PM52, Cyapl cHATAIOT, YTO 9TO NPeacTasnsaer cobomn NMiHoe
npaeo, 006A3aHHOCTbL CYMPYros, KOTOpas pPackpbiBaeTcsd Yepe3 O6ecrnokoncTBo 3a 340-

52 CIMC «KoHcynsTaHTMmoc».
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pOBbe Cynpyra, okasaHue emy 3a60Thl U BHUMaHMsA%S. Kpome Toro, ynomMmuHaHue «s3am-
MOMOMOLUM 1 B3aUMOYBaXKEHUS» MOXHO BCTPETUTb B BEAOMCTBEHHbIX aKkTax, Hanpumep
B n. 3.1. MNMpukasa leHnpokypatypbl Poccun «O6 yTBEPXAEHUN U BBEAEHUN B OENCTBUE
Kogekca aTukn Npokypopckoro paboTHuka Poccuiickoin Pepepaumm n KoHuenumm Boc-
nuTaTenbHON paboTel B cUcTEME NpoKypaTypbl Poccuiickon depepaummn»5*. Mexay Tem
NPeaCcTaB/ISETCH, YTO TPAAULMOHHAS LEHHOCTb «B3auMOMOMOLLbL U B3auMOYBaXKeHne»
[O/KHA paccMaTpuBaTbCs B 60see LWMPOKOM Kitove. B perynmpoBaHum o6LLeCTBEHHbIX
OTHOLLEHMI OHA MOXET Npeanonararb y4acTue rpaxgaH 1 opraHn3aumii B 6n1arotsopu-
TENbHOW AEATENBbHOCTU U BOJIOHTEPCKOM ABUXEHUW, CO34AHUN N peann3aummn yCrioBuin
0N NOAAEPXKKM NINLL, NOMAaBLUMX B TPYAHYIO XU3HEHHYIO CUTYaLMIO, XXEPTB MNPECTYMIEHNI
N BOEHHbIX OENCTBUIA, BEXEHLEB, BDEMEHHO NEPEMELLEHHbIX NINLAX, COOTEYECTBEHHU-
KOB, AMCKPUMUHUPYEMBbIX 32 PYOEXOM, OpraHn3aumio yCI0BUN, NCKNIOYAIOLLMX BCE BUAbI
OMCKPUMUHALMM N0 NOSIOBOMY, BO3PACTHOMY, HALMOHAIbHOMY, MPO(ECCNOHaNBHOMY,
PENMMMO3HOMY U A3bIKOBOMY KPUTEPUAM.

lMpencraBngeTcs, 4TO HE COOTBETCTBYIOT LLEHHOCTU B3aMMOMNOMOLLY 1 B3aUMOYyBa-
XEHUS CrieayoLLme nNpaBoBble HOPMbI U MPUHLUMIBI

o MPENATCTBYIOLLME rpaxaaHaM y4acTBOBaTb B ONaroTBOPUTENLHOM AEATENLHOCTHU
1 BOJIOHTEPCKOM [ABUXEHUWN, OrpaHUYMBaIOLLME OeATENIbHOCTL BOJIOHTEPCKNX OpraHmn3a-
LM, KOTOPbIE OCYLLLECTBAAIOT NOMOLLb POCCUNCKMM BOEHHOCY>XXALLUUM U APYrM KaTero-
puUaM HaceneHus, 3a UCKIIIDYEHVEM TeX ClyyaeB, Koraa s 9Toro ecTb NpenyCMOTPEH-
Hbl€ 3aKOHOM 1 COOTBETCTBYIOLLME OOLLMM MPABOBbLIM Y KOHCTUTYLIMOHHBIM MPUHLMNAM
OCHOBaHWUS, YETKO 1 MCHEpPIbIBAtOLLE OnpeaesieHHble 3aKOHOM;

e VCMOMb3yeMble A HEOOOCHOBAHHOW HEraTMBHOW OLLEHKM OTHOLLEHWI conuaap-
HOCTUK, 6€3B03Me3HbIX GOPM NOBEAEHUS OOHOMO YeN0BEKa B OTHOLLEHWM APYroro B 9KO-
HOMWMKE 1 coumnanbHO-KybTYpHOM chepe B CMU;

« 3aTpyaHsowme nMbo NckiYaroLwme Noaaep XKy AL, nonasLInX B TRYAHYO XN3-
HEHHYIO CUTYyaLMIO, XEPTB NPECTYMIEHNI U BOEHHbIX OENCTBUIA, OEXEHLEB, BDEMEHHO
nepeMeLLeHHbIX JIL, COOTEYECTBEHHMKOB, ANCKPUMUHUPYEMbIX 32 PYOEXOM;

e CO3paloLLme ycnoBumsa v (Mam) nogaepxmsaroLime naeosorvio ANCKpMMmMHaLumm rno
NOsIOBOMY, BO3PACTHOMY, HaUMOHANbHOMY, NPOMECCUOHANBHOMY, PEANTMO3HOMY U
A3bIKOBOMY KPUTEPUAM.

YunteiBasi, YTO Ha YPOBHe (pefepanbHOro 3akoHo4aTeIbCTBa NosiBAEHNE NOAOOHOro
poaa orpaHuyeHnin BUONTCS ManoBEPOSITHbIM, HEOOXOAMMO CKOHLLEHTPMPOBATb BHMMA-
HVE Ha NOA3aKOHHOM PEryinpoBaHnm, a Takke Ha COAEPKAHWM PasnnN4HOro poga agMm-
HUCTPATUBHbIX PEernaMmeHTOB.

16. UcTopnyeckasa namMaTb U NPEEeMCTBEHHOCTb NOKOJIEHUW

CoaepxaHvie AaHHOW LEHHOCTU BbIPaXaEeTCH B LEe/IOCTHOCTM U eANHCTBE NCTOPUU
IpesHen Pycu, MockoBckoro rocygapctea, Poccuiickon nmnepun, Cotoza CCP n Poc-
curickon depepaunn, HeOOMYCTUMOCTU MPUHMKEHUS POCN COBETCKOro Hapoaa B Mno-
6epe Hag HauM3MOoM, OTPULLAHUS reHouMAa COBETCKOrO Hapoaa, B TOM Yucne 6nokagpl
JleHnHrpapa, HaUMCTCKMMKM NpecTynHukamum, otpuuardms ponn CCCP B ocBoboxaeHUM
cTpaH EBponbl OT HaumM3ma, a Takxxe AeKONOHM3aUnn, U3BMEHEHUS U MOAMEHbI UCTOpUYe-
Ckunx pakTOB B yroZly NOJIMTUYECKOM KOHBIOHKTYPE. TakXe AaHHas LLeHHOCTb 3aKJ1l04aeTCa

53 Onpegnenexne BocbMOro kaccaumoHHOro cyaa obuein opucamkumm ot 10 oktabps 2023 . N2 88-
18471/2023 // CMNC «KoHcynbTaHTln0C».

54 Mpwikas Mexnpokyparypsbl Poccun ot 17 mapta 2010 . N2 114 (pea. ot 21.07.2023) «O6 yTBepxae-
HUW 1 BBeAEHWM B AelicTBUe Kogekca aTmku Npokypopckoro paboTHuka Poccuiickoin depepaumm n KoH-
Lenumm BocnuTaTenbHoM paboTbl B cucteMe npokypatypsl Poccuiickoii ®epnepaumnmn» // Tam xe.
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B MPEEMCTBEHHOCTU KYJbTYPbl, LOCTUXEHUI 1 ONblTa NOKONEHMA HAPOaoB Poccuinckon
denepaumn.

Peanu3aums B npaBoBovi cucteme. Victopnyeckas namMmsiTb U MPEEMCTBEHHOCTb MOKO-
NeHnn npegnonaraeT oTCTanBaHMe NPaBoOBbIMY METOAAMMU U CPEeLCTBAMM UCTOPUHECKOM
npasapbl O POSIN POCCUINCKOro Hapoaa B 6opbbe C HALM3MOM Ha MeXAyHapOoaHOM YPOBHE,
B TOM YMC/E B MEXAYHAPOAHbIX OpraHn3aumsax, He4OMyCTUMOCTb YMBbILLIEHHOIO UCKaXe-
HWSI ICTOPUM POCCUIACKOrO HApPOAA U rOCYAAPCTBA, PABHO Kak U LOCTUXEHWI B Chepe KyIb-
Typbl, UCKYCCTBA U UHbIX cdepax. Peanmsaumm ueHHOCTU NPeeMCTBEHHOCTU MOKOIEHNM
cnocobCTBYEeT BHEAPEHME HACTaBHMYECTBA B TPYAOBbIX KOMEKTUBAX opraHu3aumin. Kpome
TOro, ClOAAa MOXHO BKJTIOUYUTL 1 OXPaHy 3eMeSlb MCTOPUKO-KYJIbTYPHOIO HagHadeHnsoS,

He COOTBETCTBYIOT LLEHHOCTM UCTOPMYECKOWN NaMsATU U NPEEMCTBEHHOCTM NOKoNe-
HUI cnepyouwme npaBoBble HOPMbI Y MPUHLMMBI:

o MO3BOMSIIOLLUME PACNPOCTPaHATb MHOOPMAUMIO, NCKaXaloLlylo WUCTOPUYECKYIO
npasny;

e CMNOCOOCTBYIOLLME YMbILLIIEHHOMY WUCKaXXEeHUI0 UCTOPUYECKON npaBabl, U3MeEHe-
HUIO M NOAMEHE NCTOPUYECKMX (PaKTOB B Yyroay NOUTUHECKON KOHBIOHKTYPE, B TOM YMCne
peabunutaLmm NnocoOOHNKOB HaLUM3Ma, dalum3amMa, MexayHapogHOro Teppopn3amMa;

¢ MO3BONSIOLLME OCYLLECTBAATE GUHAHCOBYIO NOAAEPXKKY BbiNyCka NPON3BEAEHUA,
MPOBEAEHNS aKUUA 1 MEPONPUATUIA, NOAOEPXKMBAOLWMX UOEN HEYBAXEHNSA K NCTOPUA
Poccun, k ee nctopryeckum daktam 1 CobbITUSM, MPUHUKAIOLLMX 3HAYEHME U POJb
MCTOPUYECKOM MaMsATU U MPEEMCTBEHHOCTY NOKOJIEHUI;

« CNOCOOCTBYyIOLLME MPOSIBNIEHNIO HEYBaXeHUs K uctopum Poccum, K ee nctopu-
yecknm @paktaMm M COObITUAM, JINYHOCTSM, OKa3aBLUMM BUSIHWE Ha Pa3BUTME CTpPaHbl
1 (MNK) NPUHMXKAKOLWMM 3HAYEHNE NN POJIb UICTOPUYECKON NaMSATU U NPEEMCTBEHHOCTH
MOKONEHUA.

B HacTosilee Bpemsai B Poccuiickoir Pepepaumn cosgaHa npaBoBasi OCHOBA
(cT. 354.1 YK P®3%) B yacTu npoTMBOAENCTBUS UCKaXKEHUIO nctopun Bennkon OTteve-
CTBEHHOW BOViHbI 1 MPUHUXEHUIO POCSIM COBETCKOro Hapoda B nobene Haa HauM3MOM.
CknagblBaeTcsl TakxXe 1 NpaBonpuMeHUTeNbHasa npakTuka. Tak, bl NPMBEYEH K yro-
JIOBHOW OTBETCTBEHHOCTU rpaXKgaHWH, pa3MecTUBLUNIA Ha cainTe «beccMepTHbIN Mok
OHNamnH» hoTom3zobpaxeHre nepellealwero Ha CTOPOHY HauucTckon lepmaHum ma-
MeHHMKa PoanHbl, COBEPLUMB TEM CaMbiM OeACTBUS, HanpaBfieHHbIe Ha peabunuTtaumio
Hauu3ma. lNMpumeyarenbHa B 9TOM Aene no3umums cyna, ykasasllero, YTo noacyaMMblii
0CO3HaBaJ1, 4T0 NINLLO, Ybe N306paxeHMe ObII0 pa3MeELLEHO Ha YNIOMSIHYTOM caiiTe, yya-
CTBOBAJIO B 60EBbIX AENCTBUAX HA CTOPOHE HALUMCTCKOM MepmaHnm, No3aToMy JOCTOBEpP-
HOro 3HaHUS KOHKPETHbIX CYAebHbIX peLleHnii (0 NPMU3HaHUN rpaxaaHnHa NU3MEHHUKOM
PoOuHbl) B OTHOLLEHMM YKA3aHHOMO LA nNpu 8ToM He TpebyeTca®’ . Kak oTmevaloT nc-
crnepoBartenn, pacrnpocTpaHaeMble «3aBeAOMO JIOXHbIE CBEOEHUS O AEATENbHOCTU
CCCP B rogbl Benukoih OTe4ecTBeHHOW BOMHbI MOTYT KacaTbCsl HE TOJIbKO (paKToB, yCcTa-
HOBJIEHHbIX MprroBopom HiopHOeprckoro TpnudyHana, Ho M U3BECTHbLIX COObITUIA, MOJy-
YMBLLUNX ODULIMANBHYIO OLLEHKY, Hanpumep 060poHbl MockBbl, CTanMHrpaackoi OuTBsl,
6nokaabl JlIeHuHrpaga u T. n.»%8,

55 MaHoxuH B.C. lOpuanyecknin KoMnaaeHc B chepe 3eMeNibHOro Haasopa: npobnemsl Teopum
1 npakTrkm // Mupooi cyabs. 2023. N2 8. C.28-31.

56 CIMC «KoHcynsTaHTMnoc».

57 Onpepenexvie CynebHow koninerum no yronosHeiM genam BepxosHoro Cyaa Poccuiickoin ®e-
nepauum ot 26 aerycta 2021 r. N2 44-Y[121-29-A4 Mpurosop: Mo 4. 3 cT. 354.1 YK P® 3a peabunutaumio
Haumama. Onpenenerve BC PO: Mpuroeop octaBneH 6e3 nameHeHus // Tam xe.

58 KubanbHuk A.T. CynebHas npaktuka NnpuMeHeH1st HopMbl 0 peabunutaummn Haumama (4. 1, 2 CT.
354.1 YK P®) // YronoeHoe npago. 2023. N2 10. C. 32-43.
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HecmMoTps Ha OTHOCUTENBHO YCMELLIHOE PELIEHMNE TaKNX KOHLLENTYyasbHbIX 3a4a4, Kak
3awmTa uctopudeckoii namat o ponn CCCP B 60pbbe ¢ HaUM3MOM, OCTalOTCA BHE NOJs
3pEeHNs BOMPOChI, CBA3AHHbIE C dpanbcndmrkaumen NCTopmmn 4epes n3gaHne HayyHo-Mno-
NYASPHbIX TPYAOB MO «aIbTEPHATUBHOW UCTOPUM», HanpuMep MCeBAOHAay4YHas KOHLEr-
ums «<HoBas XxpoHO10rMs» MEPeCcMoTpa UCTOPUK, CO3AaHHaAsA rpynnor Nog, pykoBOACTBOM
akagemuka PAH A.T. DomeHko. [encTeyiollee PoCCUinckoe 3akoHO4aTeNbCTBO HE CO-
NEepXUT MeXaHN3MOB, KOTOPbIE MO Obl NPeaoTBPaTUTb PACNPOCTPAHEHNE YKa3aHHbIX
nceBOoHay4HbIX TPYAOB, YTO OOHAXAET CyLLeCcTBylOLLME Npobenbl B NpaBe.

17. EanHcTBO HaponoB Poccumn

CoaepxxaHvie [aHHOM LEHHOCTN CBOAMTCS K KyNbTUBaLMM OCO3HaHMS BCEX HAPOO0B,
COCTaBJISIOLLMX MHOFOHALMOHaNbHBIN Hapod, Poccumn kak e AMHON opraHMyYeckoli 06LHO-
cTr%9, B KOTOPOU KaxX bl HapoL, 06nagaeT CoOGCTBEHHON 3HAYUMOCTbBIO Y JOCTOMHCTBOM,
OCYLLECTBASET NoJsie3Hoe OJis obulero 6nara cnyxeHne UMBUIN3aALMOHHBLIM LEsM poc-
CUINCKOM rocyaapCTBeHHOCTU. [JaHHaa TpaauumoHHasa AyXOBHO-HPABCTBEHHAS LUEHHOCTh
NPOUNCTEKAET N3 NCTOPUYECKM CIIOXMBLLETrOCS Sapa MAEHTUYHOCTM POCCUINCKON LIMBUN-
3aLMOHHOM rocyaapCTBEHHOCTU Ha NPOTSXXEHMN €€ MHOFOBEKOBOW MCTOPUM 1 3akiioya-
eTCsi BO B3aMMHOM [J0BEPUN, OCO3HAHMM OBLLHOCTM CyabObl N €AMHCTBA BCEX COCTaBSISA-
IOLLMX ee HapOoaoB, UX KYNbTYPHOIO HACeaAns U TPpaaULNOHHBLIX PENUTUNA.

Peanv3aumns B npaBoOBOV CUCTEME YXe HaxOAMT OTPaXeHue B MEpPBYIO o4epenb
B KOHCTUTYLMOHHOM U afMUHUCTPATMBHOM MpaBe, NpeaMeTHbIX 06/1acTsX, CBA3aHHbIX
C roCy4apCTBEHHOW CUMBOJIMKOW, MPaxXAaHCTBE, rocygapCTBEHHOM a3blke U Ap. [daH-
Has LEHHOCTb MPOSIBASIETCS B YTBEPXAEHUN €OMHCTBA MHOMOHALUMOHANBbHOIO Hapoaa
Poccuiickon depepaumn (npeambyna) kak HOCUTENS U UCTOYHMKA CYBEPEHHOW BNacTu
(4. 1 cT. 3 Konctutyumm PD80), obecneueHnn eamHcTea nybnmMyHOM BNacTy Ha BCen Tep-
puTtopumn Poccuiickoi Pepepaumm kak UHCTUTYLMOHAIbHOIO BOMJIOLLLEHMS MOANTNYECKO-
ro eoMHcTBa Hapoaa (4. 2 cT. 80 KoHcTuTyumm PS8,

BmecTe ¢ Tem obecneyeHne equHCTBa HEBO3MOXHO 6e3 co3aaHns 1 noaaepXKaHns
€OVIHOrO KyNbTYPHO-513bIKOBOIO NpocTpaHcTBa. Kak cnpaBenivBo oTMevaeTcs B nvTe-
paTtype, «OCHOBHas Leflb YCTaHOBIEHNS rOCYAAPCTBEHHOMO sA3blka — 3TO obecrneveHne
0OLLLECTBEHHOIO €AMHCTBA B NMpeenax KOHKPEeTHOro rocyaapcTea, eauHCTBa CTPaHbl,
€4NHCTBA NOINTUYECKOM Haumn. Takoe KynbTYpHOE M HauMOHaNbHOE eOVMHCTBO CTPaHbl
onvpaeTcs Ha obwwii a3blk. EAMHCTBO Hapoaa ntoboi CTpaHbl ONMpaeTcs Ha OOLLHOCTb
KYNbTYypbl, LLEHHOCTEN, HAPPATMBOB, a BCE 3TU SIBJIEHUS TECHO CBSA3aHbI C I3bIKOM, C TEM,
4TO 9A3bIK BbIPAXAET 1 OTpaxaeT»52,

CnepoBarenbHO, OAHUM M3 HANpPaBAeHW NPaBoOro PeryMpoBaHns B JAHHOM YacTu
OOJIKHO CNYXUTb MPOABMXEHWIO rOCYyAapCTBEHHOro a3blka Poccuiickoii depepauumu,
YBEIMYEHWIO ero 3Ha4MMOCTU BO BCcex cybbekTax Poccuiickor depepaumm 1 3a ee npe-
nenamMmu, B TOM Yucie nyTemM paclumpeHus cdep ero npenmyL,ecTBeHHoro ynotpebne-
HUS, MNOBbLILLEHNIO KOJIMYECTBA YacoB NpenogaBaHns no nporpammMam obuiero obpaso-
BaHUSA U T. A.

He COOTBETCTBYIOT LIEHHOCTM €4MHCTBA HapogoB Poccuun cnepyloume npaBoBble
HOPMbI U MPUHLNMbI:

59 TenHuc @. O6LLECTBO 1 0BLHOCTD. .. C. 37.

60 CMC «KoHcynbTaHTMnioc».

61 Tam xe.

62 Besnos C. A., Kponayes H. M. MoHATHE rocyaapCTBEHHOIO ai3bika // BecTHuK CaHkT-MNeTepByprekoro
yHMBepcuTeTa. A3bik n nuteparypa. 2020. N2 17 (1). C.6.
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o HamMpasJIEHHbIE HA yMaJleHME COUMAaNbHOIrO 3HAYEHUS U PONU rOCYyAapCTBEHHOIO
A3blka HapoaoB Poccum kak A3bika, 06ecneynBatoLLLEero eAMHCTBO CTPaHbl U MeXHaLMOo-
HanbHOe 0bLIEHME, B TOM YUCIIE NYTEM YMEHbLLEHUSI Chepbl €ro MPUMEHEHNS 1 MOCTOSAH-
HOIO NUCMOJIb30BaHUs;

» MNPSIMO crnocobCTBRyOLLME, NOOLPSAIOLLME N OOMYyCKalOLWMe pa3XnuraHue LoBUHN3-
Ma 1 cenaparmama Co CTOPOHbI SO0 N3 3THUYECKUX Py, HacenswLwmx Poccuinckyto
denepaunio;

« 60 NPAMO HanpaseHHble Ha NoAPbIB A0BEPUA Mexay Hapoaamu Poccun, nnbo
He crnocobCTRyOLME NOAAEPKAHVIO U PACLLUMPEHWIO TAKOro A0BEPUS;

« He B MOJIHOM Mepe NPenaTCTBYOLLME UK NPSMO CNOoCcOOCTBYOLLME N30INPOBAH-
HOW XWU3HM HapogoB Poccuun, B TOM 4YMCne B paMkax MyNbTUKYNbTYPHbIX aHK/1aBOB (Ha-
npumep, 60MbLUNX FOPOO0B), AaXe B TeX Ciy4vasx, Koraa pedb UAET O MPOABUXEHUN U CO-
XpaHeHN HauMoHasbHbIX KyNbTyp Hapoaos Poccuinckon depepaunm;

e CO3patoLme npensaTCcTBUS A1 COBMECTHOM KYJIbTYPHOM 1 COLManbHOM XU3HN Ha-
ponos Poccuu;

o HamnpasJIEHHbIE HA KY/IbTUBAUMIO Pasnuunii Mmexay Hapogamm Poccuu, a Takke Ha
noanepXaHme NCKIIUYUTENbHOCTU OTAENbHOW KYALTYPbI N TPAANLNOHHOW PESTUTNN Ha-
ponos Poccun, B TOM 4nche B 0TAeNbHbIX cybbekTax Poccuinckon depepaumm.

O6ecneunBaloT LEHHOCTb €ANHCTBA HapoaoB Poccum npaBoBble HOPMbI U NPUHLN-
Mbl, KOTOPbIE UMEKOT CBOEN LIENbIO BO3BPaLLEHNE Ha PoaviHy npeactaBuTenein HApoaoB
Poccuu, okazaBlumxcs nocne pacnaga CCCP Ha Tepputopum apyrux rocyaapcrs.

CraTbs nocTtynuna B pepakumio 2 anpens 2024 r.
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Implementation of traditional Russian spiritual
and moral values in the legal system
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Until the first half of the 20t century, jurisprudence practically did not face with the concept
of values. Being focused on analysis of legal acts, which rarely referred to values, the conti-
nental jurisprudence used to put the latter outside the legal reality. As a result, traditional dog-
matic jurisprudence was focused on the development and systematisation of other concepts,
e.g. legal norms, legal relation etc. At the same time, recent decades have been marked by
a sharp increase in the role of values in legal regulation. Reference to values in legal acts has
become commonplace, including in Russia. Thus, the Foundations of State Policy on Pres-
ervation and Strengthening of Traditional Russian Spiritual and Moral Values implemented in
the Russian legal system a number of values, the content of which requires clarification. This
raises a number of serious questions for the Russian jurisprudence related to the recognition
of values as a basis for legal regulation. Among them, the main problems are the content of
traditional values, as well as the ways of their embodiment in the legal system. The article at-
tempts to resolve these current problems by outlining the legal content of Russian traditional
spiritual and moral values, as well as the ways of their implementation in the Russian legal
system. The authors of the article first reveal each of the values from the point of view of its
legal content, and then describe the possible and existing ways of its embodiment in the do-
mestic legal order.

Keywords: values, traditional values, traditional spiritual and moral values, axiology, strategy
documents.
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