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OT rnaBHoro pegaktopa

Hoporve ynutarenu!

Bawemy BHUMaHMIO NpencTaBnsaeTcsa BTOPOW HOoMep XypHana «[1paBoBegeHmne»
3a 2024 r. OH BbixoanT B rog 300-netus CaHkT-INeTepbyprckoro rocyaapCTBEHHOMO
YHMBEpPCUTETA, CTapenwero BbiCLIEro y4yebHoro 3aeseaeHus Poccuu, nuampylowero
BO MHOIMX 06/1aCTSX Hayku N TEXHUKW. He aBnsieTca ucknoveHnem n chepa topucnpy-
neHuumn, sknag CrMoery B ee passutue TpyoHO NepeoueHnTb. JaHHbIi HOMep XypHana
«[TpaBoBeneHne» OCBELLAET aKTyaslbHble BOMPOCHI MU COBPEMEHHbIE TEHAEHUMN Pas-
BUTUSA MpaBa, uccnenoBaHme KOTOpbix HaxoauTtcs ansa CaHkT-MNeTepbyprckoro rocy-
[apCTBEHHOrO YHMBEPCUTETA CPean NPUOPUTETHBDIX.

OTKpbIBAaeT HOMEP cTaTbs «TpagMUMOHHbIE POCCUNCKME AYXOBHO-HPABCTBEHHbLIE
LLEHHOCTWN B KOHTEKCTE COBPEMEHHOW NPaBOBOM MOANTUKN», MOAFOTOBAEHHAS KOMNEK-
TUBOM mUccnepoBatenen B coctase MuHuctpa toctuumm Poccuiickon depepaumm KoH-
CTaHTUHa AHaTonbeBuya YyinyeHko, pektopa CMNory Hukonas Muxainnosmnya Kponayesa
1 OoueHTa kadeapbl KOHCTUTYLUMOHHOrO nNpaea Cl16I'Y BayuecnaBa EesreHbeBmya KoHay-
poBa. ABTOpbI paccMaTpmBaloT NpaBoByo npmpoay OCHOB rocyfapCTBEHHOM NONNTUKN
MO COXPaHEHUIO U YKPEMJIEHUIO TPAAMUMOHHbBIX POCCUNCKMUX OYXOBHO-HPABCTBEHHbIX
LLEHHOCTEN, ONpPeaenstoT Posb U BAUSHUE OAHHOMO OAOKYMEHTa CTpaTrernmyeckoro nna-
HMPOBaHWSA Ha NPaBOBYO cucTtemMy Poccuiickon Depepaunn.

B ctatbe MapuHbl MropesHbl KOanHom n Anekcanpgpa lMeTpoBuya AnekCeeHko
(Cnery) obocHoBbiBaeTCA HEOOXOAMMOCTb GOPMUPOBAHUS U NPOBEAEHNS NPABOBOM
NOAUTUKN B 061aCTM 3THOMOMMN. ABTOPLI YKasblBalOT Ha TO, YTO MaTepuasnbl 3THOJO-
rMY4EeCKNX NccnefoBaHnn OOXKHbLI aKTUBHO MCMNOJIb30BaTbCA 3akoHoAaTenemM npu pas-
paboTke HOpMaTUBHbIX NPAaBOBbIX aKTOB, KACAKLLNXCSA 3aLUUTbl NPaB KOPEHHbIX Maso-
YUCNIEHHbIX HAPOAOB, UX MOAAEPXKM, a TakKXe PasBUTUSA UX KYJIbTYPHOM aBTOHOMUMN.

OctanbHas yacTb HOMepa nocesuweHa npary KHP. 9T1o yxe BTOpoi pas, korga
«MpaBoBeaeHne» NyonMKyeT CrneumanbHblii BbiMyCK, B KOTOPOM COBpaHbl CTaTby POC-
CUNCKUX N KNTANCKUX aBTOPOB, UCCAEOYIOLWNX aKTyabHble TEHOAEHLUN PAa3BUTUSA CO-
BPEMEHHOIO KNTaMCKOro 3aKOHO4ATENbCTBA M NPABONPUMEHUTENIbHOM NPaKTUKN, B TOM
yucne B CpaBHUTENBHO-NPABOBOM acnekte. MaTtepuarnbl npeablayLLero BbliMyCcka BbiLLAN
B CBET BO BTOPOM HOMepe XypHana 3a 2019 r.

B nocnegHue rogbl MOAUTUMYECKME U 9KOHOMWYECKME OTHOLWIEHUs mexay Poc-
cumnckon depepaumenn n Kntanckon HapogHoi Pecnybnukoinn Bce 6onblue pa3BuBa-
I0TCS1, 4TO MOPOXAAET MHTEPEC K MpaBy COBPeMeHHOro Kmtas kak y npakTUKYIOLLLUX
IOPUCTOB, Tak M Yy y4eHbIX. HecMoTps Ha 3TO, CUCTEMHOE M3Yy4YeHre 1 npenogasaHne
npasa Kutaickon HapogHoii Pecnybnvkn ceityac HaxoasaTcs TONbKO Ha CTaguMu CTaHOB-
neHuns. JIMwb B HEKOTOPbLIX HAay4YHbIX M 0Opa3oBaTesibHbiX opraHnsauusax Poccuinckon
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denepaumm akTMBHO BeAeTCs AeATEeNbHOCTb No ndydeHuio npasa KHP. Cpean Hux —
CaHkT-lNeTepOyprckmini rocygapCTBEHHbIA YHUBEPCUTET, rae HadymHaa ¢ 2016 r. ycnewHo
peanudyetcs obpasoBarefibHasa nporpammMa 6akanaspuarta «OpucnpyaeHumns ¢ yry-
OJIEHHBIM N3Y4YEHNEM KMTaCKOro a3bika 1 npasa KHP». HakonneHHbIlh 3a Bpems pea-
nn3aumn JaHHOM MporpamMmbl OMbIT MO3BOSIMI HA PEryNsSpPHO OCHOBE OCYLLECTBAATH
BbICOKOKA4€CTBEHHbIE Hay4Hble n3biCkaHnsa B chepe npasa KHP, yctaHOBUTbL NpOYHbIE
CBS131 C BeAYyLMMUN LEHTPaMM n3y4yeHus npaea Poccum B Kutae, B TOM YMCrie NPOBECTYU
20-21 mapTta 2023 . MexayHapogHylo Hay4HO-NPaKTU4eckyto KoHdpepeHumio «CoBpe-
MeHHoe npaBo KHP», B pamkax KOTOpoOW 1 poaunach naesa nogroToBUTb CneuvanbHbIn
BbINYCK XypHana «[lpaBoBeneHue».

JaHHbIn HOMep XypHana HaueneH Ha To, 4TOObl YAOBNETBOPUTL CIIOXUBLLNIACS
B 3KCNEPTHOM COOOLLEeCTBe 3anpoc Ha 3HaHMA o0 npasoBon cucteme KHP, npoaemMoH-
CTPUPOBATb aKTyasibHble AN KUTAMCKUX YYEHbIX HanpaBieHUsa UCCNeaoBaHui, noka-
3aTb pe3ynbTaTbl paboTbl POCCUNCKNX IOPUCTOB, N3yyaroLmx npaso Kntas, B ToM ymcne
pacckasarb O TeX TPYAHOCTSAX, KOTOPbIE BO3HUKAKT NPV NorpyxeHun B mup npasa KHP.

Lnkn ctaten, noceBsweHHbIX npaBy Kutas, oTkpbiBaeT ctaTtba Hatanum MIBaHOBHbI
Manbiweson (CM6IY), nocesleHHas TeOPeTUYECKMM TPYOHOCTSM B UCCNEA0BaHUU
npaea. [aHHaa paboTa HecnpocTa CTOMT NepBon B uukne ctatenn o npase KHP, oHa
ansgeTca pakTM4eckn BBeaeHuem gnsa yntarens B npaso KHP. ABTop nokasbiBaeT OT-
NINYNTENbHbIE YEePThbl KUTAMCKOW NPaBOBOM KybTypbl, 0COOEHHOCTN 3aKOHOA4ATENbCTBA,
3Ha4yeHne cynebHOoM NpakTuUKK, a Takxke 4eTko 06o3HayvaeT Te 6apbepbl, C KOTOPbIMU
CTaJIKMBalOTCS IOPUCTbLI, pewnsline pasdobpartbcs B npase KHP.

MpoponxkaloT HOMep cTaTbM, MOCBSLLEHHbIE akTyalbHbIM NpobiemMam U coBpe-
MEHHbIM TeHaeHuuaM B npase KHP.

B cTtatbe, nogrotoneHHomn npodeccopom MNaH yHmali B coaBTopcTBe € Cy MaHy-
XaHb (XaHaHbCcku yHuBepcuteT, KHP), aHann3npylotca Bonpocsl kBanndukaummn Ha-
CUJIbCTBEHHbIX OEMCTBUIA, COBEPLUEHHbIX MPOTUB COTPYAHUKOB nonvuun B Kutae. AB-
TOPb! BbIAENSAIOT KPUTEPUN, NO3BONSIOLWME OTIPAHUYNTL HACUIbCTBEHHOE HamnageHne
Ha NoNUUMIO OT NPOTMBOOENCTBUS OCYLLECTBIEHUIO CIYyXebHbIX 0093aHHOCTEN.

B ctatbe npodeccopa Jin JindaH (UsunnHceknin yHnsepcutet, KHP) oceelaeTcs
akTyanbHasa ana Kntaa npobnema yrofoBHOW OTBETCTBEHHOCTM 32 0OOMaH Ha rocynap-
CTBEHHbIX 9K3aMeHax. Ha ocHOoBe aHanu3a cyaebHolr NpakTKn aBTop NOKa3bIBaET, HTO
GYHKLUMM YroIoBHOIO nNpaea no GOpMMPOBAHUID MOpPasbHbIX N MOBEAEHYECKNX CTaH-
naptoB B Kutae MoryT 6bITb PACKpbIThl B MOJSIHOM Mepe TOJIbKo NyTeM nepecmoTpa no-
JIOXXEHUI 0 HakaszaHun 3a obMaH Npu coave 3K3amMeHOB NOCPEACTBOM MOCEAYIOLErO
cynebHOro TofIKOBaHUS.

B pa6oTe EBreHun BnagmmupoHbl MiBaHoBol (CIM6ITY) npoBeneHO CpaBHUTENBHO-
nNpaBoOBOE NUccnegoBaHne 4o06POBONLHOIO 0TKa3a OT NPECTYNIEHNS B YrOSIOBHOM NpaBe
Poccuiickoii depepaunn n KHP. ABTOp AEMOHCTPUPYET, YTO, XOTS YrOoJIOBHOE MpPaBo
Poccun n Kutas nmeet npemmMyLLeCTBEHHO OQMHAKOBbIE KOPHU, B psae BONPOCOB OHO
3HAYUTENIBHO OT/INYAETCSH, B TOM YUCE B CMbICJIOBOM HaMNOJIHEHMWN pPsSiaa TEPMUHOB.

Cratbsa lMaena Bnagnmmposunya TpowmHckoro (MHCTUTYT Kntas 1 cCoBpeMEHHOM
A3um PAH, MockBa) nocBesiLLieHa 9BOMOLUM MHCTUTYTa aaBokatypbl B KHP. ABTop ybOe-
ONTENbHO O0Ka3biBaeT, YTO HECMOTPS Ha To, 4To B KHP agBokarckas AesaTenbHOCTb
CTaHOBUTCS OYEHb NMOMNYJIIPHON, CTaTyC afBoKaTa HE HACTOJIbKO BbICOK, KaK B 3anagHblX
lopucaomkumax. ABTOp OTMEeYaeT, 4TO No OTHOLWEHMIO K aasokaTtam B Knutae cywiectsyeTt
TPaaMUMOHHOE HenpusaTUe CO CTOPOHbI Kak BfacTu, Tak 1 rpaxaaH, 4To 06yCioBIeHO
CNOXWVBLUMMCS B KWTANCKOWM KyNbType HEraTMBHbIM NpeactaBieHnemM o cyaebHom npo-
LLecce 1 y4acTBYIOLLMX B HEM CTOPOHAaXx.

B cratbe «[1lpnMeHeHne n TeopeTnyeckoe pasBuTME MCKYCCTBEHHOIO MHTENNeKTa
B rpaxaaHckom cyponpounidBoactee» yH HaHb (LLeHTp no u3ydeHuto Poccuinckoro
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npasa, XannyHussaHckui yHuesepcuteT, KHP) n AyH AyHcioa (CeBepo-BoCTOYHbBIN Cenb-
CKOXO39MNCTBEHHbIN yHuBepcuteT, KHP) aHann3mnpyeTtcs BHeLpeHWE UCKYCCTBEHHOrO
VHTENneKTa B aeatenbHOoCTb cynoB KHP. ABTOpbI OLEHMBAIOT NPENMYLLECTBA NCMNOb-
30BaHNA UCKYCCTBEHHOIO MHTEJIIEKTA B rPaxAaHCKOM Cy0MNpPOV3BOACTBE, yKa3bliBaloT
Ha NepPCneKTMBbI TAKOr0 UCMONb30BaHMS U TEOPETUYECKM 0OOCHOBbLIBAIOT AafIbHENLLYIO
undposmnsaumio cygos B Kutae.

PaboTta AnbbepTa AnekceeBunya Tpodumosa (ClMN6IY) nocesieHa cucteme npaso-
BOr0o PerynmpoBaHus rocynapcreeHHoro koHtpons B KHP. ABTop onucbiBaeT n aHa-
M3npyeT OAHHYIO CUCTEMY, Ha NpPUMeEpPEe OTAEJNIbHbIX aAMWUHUCTPATUBHO-MPABOBbIX
HOPM paccMarpuBaeT, Kak KUTanCKUA 3akoHodaTesb NoaxoauT K peLleHuio Bonpoca
0 noucke 6anaHca nybSINYHBIX U YACTHbIX MHTEPECOB MPU OCYLLECTBIEHUM rocyaap-
CTBEHHOIro KOHTPOJIS, HECMOTPSA Ha OTCYTCTBME CreLumMasibHOro rnpasoBoOro peryavmpo-
BaHWS, HANPaBIEHHOMO HA 3aLLMTY OTAENbHbIX KATEFOPUIA YACTHbIX CYObEKTOB, B13HeCa
OT YPEe3MEepPHOro AaBfEHNS KOHTPONMPYIOLWNX CYyOBbEKTOB.

B cratbe L3a Llaocios n Yxan LdnHcuHb (LaHxarickuin nonutuko-topugmye-
ckuin ynnsepcutet, KHP) nogHumMaeTcs akTyanbHbI A5 COBPEMEHHOro Knutas sonpoc
3aWmMThl NpaBa rpaxaaHvHa Ha M300paxeHne n npaBuiax ero UCMonab30BaHUS AN
naeHTuduKauum nuua npy Nosly4eHnn 4oCcTyna K rocyAapCTBEHHbIM 1 KOMMEpPYeCKUM
ycnyram.

Cratbs AnekcaHgpa lNMeTtposuya Anekceenko (CI6IY) nocesuieHa aHannay rnpaso-
BOro cratyca onepatopa niaatpopmMbl 37EKTPOHHON kommepuun B KHP. ABTOop npwu-
X0OuT K BbiBOAY, 4TO B Kutae onepatop nnatdopmbl 3EKTPOHHONM KOMMEPLUU HAB-
NeTCA aKTUBHbIM CYOBLEKTOM pblHKA, HaOeneHHbIM BNACTHO-PaCnopsaAnNTEbHbIMN
NONHOMOYMSIMUN B OTHOLLUEHUN BHYTPMNAaTOOPMEHHOro busHeca n Hecywmnii 06s3aH-
HOCTU, KOTOpPbIE BKJIIOYaOT B cebst MHPOPMMPOBaHME NPOAABLIOB, NMOKyNaTeNel 1 rocy-
[APCTBEHHbIX OPraHoB, co3aaHne NHGPacTPyKTypbl N0 paspeLleHunio Cropos, 3aLmTy
BNafeNbLeB MHTENNEKTYyalIbHbIX NpaB, obecnevyeHne 6€30MacHOCTM 1 KayecTBa peanu-
3yeMbIX TOBaApOB U1 YCAyr, nogaepxXaHne yecTon4nsoro GyHKLUMOHMPOBaHUSA NnartgdopMel.

3aBepluaeT gaHHbI HOMepP cTaTbs BaH NyaHnyHa — acnmpaHTa MOCKOBCKOIMO ro-
CcyOapCTBeHHOro opuandeckoro yHuesepcuteta nm. O.E. KytadumHa. B Heln npoBeneH
aHann3 NpakTukn HegobpPOCOBECTHOM KOHKYPEHUMN B chepe MHTEPHET-OUHAHCOBLIX
nnatdopm B Kutae, coenaHbl NpenjioxeHus rno MoAepHU3aumm aHTMMOHOMOJIbHOIo
3akoHopatenscTea KHP B COOTBETCTBUM C NOTPEOHOCTAMU LM POBM3aLMN.

[maBHbIN pegakTop
C.A. benos
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