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O6palleHne rMaBHOro pegakTopa

Joporune yntarenn!

Bawemy BHUMaHMIO npeacrtaBnseTcd GuHanbHbln HOMep XypHana «[1paBoBe-
neHne» 3a 2023 r., ABAAOWMACA BTOPbIM CleLManbHbiM BbilMyCKOM HALLEro XypHana,
MOCBSILLEHHOIO NamMaTy yweawero nus xm3Hm secHon 2022 r. npodeccopa kadenpsbl
rpaxaaHckoro npasa Cl6lY, BceMMpHO M3BECTHOMO cneumanncTa no cpaBHUTENbLHOMY
npaBoBeAeHUO 1 nepBoro nocrne 1917 r. HoOCTpaHHOro Npodeccopa PPUANYECKOro
dakynbteta CMNO6ry rabpuene Kpecnm Pernyum. IMeHHO No 3TOW NpuynHe BCe CTaTbu
JAHHOro HoMepa 06begVHEHbI BHUMAHNEM K N3YyHeHUIO 3apybexxHOro npasa 1 CpaBHU-
T€/IbHOMY NPaBOBEAEHUIO.

OTkpblBaeT HacToAWwMin HoMmep cTatbs EBreHnsa Mocudosnya OuckuHa (HNY
«BbICLUas Wwkona akKoOHOMUKM», MOCKBa), cCoaepxallas aHanns Toro, Kak v noyemy cneum-
duka 6biTytowero B CLUA HopMupoBaHus cBOGOAbI CNoBa, NevyaTt U MHEHUR, Hapsaay
C KyNnbTypOWn pasaeneHns rocygapCTBEHHOMO M HaCTHOrO B NPaBOBOW CUCTEME 3TOM
CTpaHbl, HEraTUBHO OTPAa3UJINCb HA Pa3BUTUN MHTEPHET-NIaTPOopPM C TOUHKM 3peHns 3a-
WMTbl MPaB X NOIb30BATENEN.

B ctatbe KoHcTaHTMHa Bnagumuposuya Oaebigosa (Cubupckuin yHmBepcuTeT
noTpebuTenbLCKon koonepaumm, HoBocMOmMpPCK) OCHOBHbIE TEHOAEHLUNW PA3BUTUS af-
MUHUCTPATUBHOIO npasa Poccuickoin depepaumnm packpbiBaloTCs B 3epkane cpaBs-
HUTENBHOIO NPaBOBEAEHMS, YTO NO3BOISIET YTOYHUTL HanpaBieHne U 9PHEKTUBHOCTb
yKa3aHHbIX NpoL,eccoB.

OcTanbHble CTaTbM AAaHHOMO HOMEpPAa MOCBSLLEHbI PA3NNYHBIM aCneKTaM 4aCTHOro
npasa B €ro CPaBHUTEJIbHO-NPaBOBOM U3MEPEHWNN.

Tak, B pabote Omutpus Bnagummposuya JlopeHua (Bantuiickmin denepanbHbii
yHusepcuteT um. Ummanymnna Kanta, KannHuHrpan) vccnenyoTcd HENPOCTbIE BO-
MPOCbl KOHKYPEHLNM NPUHLNMOB NyONINYHOIO A0BEPUS K AaHHbIM peecTpa, C OAHOM
CTOPOHbI, N 3anTbl 4OOPOCOBECTHOCTM NpMobpeTaTens UMyLLeCTBa — C APYron, Ha
npuMepe COMOCTaBNEHNS OTINYUIA BO MHOMOM CXOXMX B CBOMX 6a30BbIX NoAxoAax
K peryimpoBaHmio 060poTa CUCTEM BeLAEHUS PEECTPOB HEABUXUMOCTU B FepmMaHmnn
n Poccun.

Temon ctatbu Knpunna lOpbesnya Monoabiko (HNY «Beicwas wkona SKOHOMUKU»,
MockBa) B cOaBTOpCTBE C MONOAbIMU Uccnegosarenamm Buktopom Cepreesnyem
Becenbckum (CI6IY) n KapmnHon AnekceeBHot AHHeHkoBon (HWUY «Bbicwias wkona

© CaHkT-lNeTepbyprckuii rocyaapcTBEHHbIM yHuBepcuTeT, 2023

377



3KOHOMUKM», MockBa) CTano pacCMOTPEHME CKBO3b NPU3MYy 3apyOeXHOro onbiTa ak-
TyaJIbHOrO CloXeTa O YaCTUYHOM OrpaHMYeHNN OEeEeCnoCOBHOCTM NOXMUIbIX NIOOENR Kak
Y4aCTHUKOB PUHAHCOBbLIX PbIHKOB MOCPEACTBOM MPOBEAEHNS NX TECTUPOBAHUS C LIENbIO
orpaguTb 3Ty COLUMANbHO YS3BMMYIO BBUOY BO3PACTHOMO CHUXEHUS KOTHUTUBHBIX
GYHKUNI couManbHylo rpynrny OT PUCKOBAHHbIX OENCTBUA U MOLUEHHUYECKMX Mocsra-
TeNnbCTB HEJOOPOCOBECTHLIX YHaCTHUKOB 060poTa.

CpaBHUTENBHO-NPABOBOE MCCNea0BaHNe APYroro acnekta TeMbl 4eecnocobHOCTH,
a IMEHHO BOMNPOCOB OTBETCTBEHHOCTU 3a BPen, NMPUYMHEHHbIN ManoneTHUMK, npea-
npuHaTo B paboTte EneHbl AnekcaHapoBHbl OcTaHuHon (PIrBOY BO «HenabuHckui
rocygapCTBEHHbIN YHUBEPCUTET»). B 4aCTHOCTM, HA OCHOBE M3Yy4YeHUs ONbiTa CTPaH,
3aKoHOOATeNbCTBO KOTOPbLIX HE NMpeaycMaTpmBaeT 00LLero npasuia 0 HeaennmKkTocno-
COBHOCTU ManNoneTHEro, aBTOP CAENas BbIBOA O TOM, HTO 1 B 9TUX CTPaHaX y4MTbiBaeTCs
CMocoBHOCTb UM HECNOCOOHOCTb HECOBEPLUEHHONIETHErO NOHATbL HENPABOMEPHOCTb
CBOUX OENCTBUIN NN BEPOATHOCTb NPUYMHEHWS Bpena. Ha ocHOBE NpOBEAEHHOMO UC-
CrnepoBaHUs PEKOMEHAYETCS BHECTU P BaXHbIX MOadUKaLMiA B NOOX04bl K BO3/10-
XXEHUIO Ha TPETbUX NINL, OTBETCTBEHHOCTU 3a AENVNKTbl MaNOfIETHErO.

3aBepliaolen gaHHbIi HOMEpP cTana CcTaTbs MAAAWEro Hay4YyHOro CoTpyaHuKa
kadenpbl rpaxgaHckoro npasa CIMNory Oapbu CepreeBHbl [1eTpoBoii, NOCBsLLEHHAsN
BAIMSIHUIO CaHKLWI Ha O0roBOPHble 0693aTeNlbCTBa B CPAaBHUTENIbHO-NPABOBOM Nep-
crnekTmBe. 30ecb aBTOpP UCCrenyeT noTeHunan NPUMEeHEHNS aHMIMACKON AOKTPUHbI
TWETHOCTM uenn goroeopa (frustration of purpose) B KOHTEKCTE BAUSAHUSA HA AOrO-
BOPHbIE OTHOLWIEHUSA CaHKLUWUA N HENPABOMEPHbLIX OAHOCTOPOHHUX PECTPUKLNIA NHO-
CTPaHHbIX FOCYAAPCTB U PACKPbLIBAET B 3TOM CBA3M HENOCEO0BATENIbHOCTL POCCUNCKOWN
CcynebHo-apbuTpaKHOW NPakTUKM B pearmpoBaHMN Ha YaCTHOMpPABOBLIE NMOCNEACTBUS
YMOMSAHYTbIX CaHKUMA 1 OOHOCTOPOHHUX PECTPUKLVINA.

[MmaBHbI pegakTop
C.A. benos
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