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OT npurnaweHHbIX pejakTopoB

Hoporue yntatenn!

HacTtosawumin cneunanbHbIv BbINYCK XypHana «[paBoBegeHne» NOCBSALLLEH YACTHOMY
npasy Pecnybnuku MNonbwa. ABTOPbl CTPEMUINCL HE AeTallbHO 06CyXaaTh y3kue,
BbIOOPOYHbLIE NPOBSIEMBI, @ BCECTOPOHHE MPEeACcTaBUTb KJlOYEBbIE BETBU BCEX MOAO-
Tpacnewm noabCKOro 4YacTHOro npaea. B gaHHOM BbinMycke NpeacTaBieHbl Kak MNoso-
XeHus MpaxagaHckoro kogekca Nonblin, Tak ¥ HOPMbl HACTHOIO Npaea, coaepXalmnecs
B APYrnX KOMMJIEKCHbIX U CreuuanbHbIX 3aKkoHax, NpuBeaeHbl Hanbornee BaXxHble pe-
weHus BepxoBHoro cyaa Pecny6nukum Monblia u OCHOBHbIE AOKTPUHASIbHbIE MO3MLWN,
OTpaXeHHble B COOTBETCTBYOLEN nutepatype. O603HaYeHHble NpobaeMbl NONbCKOro
4aCTHOro npasa A0J/KHbl 3aUHTEPECOBATb POCCUICKOro ymntarens. NoMmmo 4yncTo no-
3HaBaTebHbIX MPUYNH, NPUCYTCTBYIOT U NpakTuyeckne coobpaxeHms. CaMmbiM BaHbIM
M3 HUX aBnsieTcs To, 4To MNonbwa n Poccua — cocepu, npeanpuHuMarenein n3 obemx
CTpaH CBA3bIBAIOT OE/I0BbIE OTHOLIEHWNS, MOSTOMY OYEBUOHO, YTO POCCUNCKUIA KOHTP-
areHT xoten Obl 3HATb MPABOBYIO CPeny, B KOTOPOW paboTaeT ero NosibCKUA NapTHEp.

ABTOpamu Bcex ctatelt, onybnmMkoBaHHbIX B crieuBbinycke «[paBoBeneHus», ABns-
I0TCH NPeacTaBUTeNy TPETLEro N YHETBEPTOrO NOKOSIEHU MO3HAHCKOM LLKOJbI FpaXaaH-
CKOro npaBa, co3aarenem KoTopoi 6bin npodeccop Anbdpen OxaHoBuy (1888-1984),
doctor honoris causa yHuBepcuteta nm. Agama Muukesnya B lNosHaHu. Nomumo
OCHOBAaTENS LWKOJbl, HA0 OTMETUTb €€ BblAAKLWMXCA NMpeacTaBuTenen: npodpeccopa
36urHesa PapsaHbckoro (1924-2012), mHoroneTHero npeacenarens Komvccum no
koandukauum rpaxagaHckoro npasa Pecnybnuku MNonblua, opraHnu3aropa uccneno-
BaHWIA NO CO34aHNI0 HOBOIO paxaaHCcKoro kogekca, a takxke npodeccopa CtaHncnasa
ContbicuHbCckoro (poa. 1939) — cospartensa COBPEMEHHOIN0 KOMMEPYECKOro npaesa
1 rmaBHoro aBTopa Kogekca xo3ancTBeHHbIX ToBapullecTs 1 obuecTts ¢ 2000 r. Kpome
TOro, 6osee necaTka NO3HAHCKUX NPO(ECCOPOB MOXHO CHUTATb OAHUMMU U3 CaMbIX Bbl-
Jalowmxcs CneumanmcToB No NoAbCKOMY rpaxgaHckomy npasy XX n XXI Be. Bknag no-
3HAHCKOW NPaBOBOM LLKOJbl B Pa3BMUTUE NOJIbCKOrO rpaxkaaHCKoro npaBa HEBO3MOXHO
nepeoueHnTb. O6 3TOM CBUAETENLCTBYIOT MHOIMOYUCIEHHbIE TPYAbl, HANWCAHHbIE
ee npencraBUTeNs MM, B HaCTHOCTU P, akageMunyeckux y4ebHUKoB 1 MOHorpaduii,
npakTU4EeCKM OXBaTblBAIOLLME BCE pa3aesbl rpaxaaHckoro npaea. lNo3HaHckue cneun-
a/INCTbI MO rPaXAaHCKOMY NpaBy NPUHSIN y4acTMe B CO34aHNM MHOFOTOMHOIO U3aaHns
«Cuctema rpaxgaHckoro npasa» (1974-1986) 1 B MOHYMEHTa/lbLHOM MHOFOTOMHOM
Tpyne «Cuctema yactHoro npasa» (2002-2020), a Takxe nNoaroToBUAN OBLIMPHLIN
«KommeHTapui k MpaxpaHckomy kogekcy» (2016, 2018).

CneumanbHbIi BbINycK XypHana «[paBoBeaeHne» — BBUAY HEMANOro oobema —
COCTOUT M3 Tpex YyacTel (Tpex HoMepoB). B nepBoin yacTu (OaHHbIA HOMepP) 0OCyX-
naetcsa npobnemartnka obllern YyacTu rpaxaaHCKoro npasa, BeLHOro npasa, 0b69-
3aTeNbCTBEHHOIMO (B 4aCTHOCTWU, AOrOBOPHOr0) U KOMMEPYECKOro npasa, a Takxe
HacnenCTBEHHOro npaesa. B cBA3K C OTCYTCTBMEM OTAENbHOM KOaUdUKaumm KoMmmep-
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4eCKOoro npasa B MOJIbCKOM MNPaBOBOM M0OJie BOMNPOCH!, CBSA3aHHbIE CO CTAaTyCOM Npej-
npUHUMaTENEN N X AeATENbHOCTbLIO, B OCHOBHOM peryampytoTca B kH. 1 (06Lwas yacTtb)
1 kH. 3 (O6s3aTenbcTBa) MNpaxaaHcKoro koaekca.

[MepBble ABe cTaTbM HACTOSALWEro HoMepa kacatoTca Obuwen Yyactu (kH. 1) Mpax-
paHckoro kogekca MNonbwu. Kak noguepkmaet K. Mynapckuii B uccnegosaHmmn «M3-
OpaHHble MHCTUTYTbl O0OLLEN YacTu NOMbCKOro MNpaxaaHcKoro kogekca», cam no cebe
KOZEeKC MOXHO oxapakTepu3oBaTb Kak TBOPYECKWU, OPUTMHANbHbLIA COOPHUK NO-
JIOXEHNN, 3aMMCTBOBaHHbIX U3 Kogekca HanoneoHa, fepMaHCKOro rpaXxaaHckoro
ynoxeHus n OBbLLero rpaxaaHckoro ynoxeHus ABCTpUM, U NpPeacTaB/ieHHbIE B HEM
peweHus oTpaxatT YMEPEHHO MO3UTUBUCTCKYIO NPaBOBYIO KynbTypy. MNonbcknii 3a-
KOHOOATeNb NPUHUMAET NMPEBOCXOACTBO HOPM MO3UTUBHOIO NpaBa Hag, HopMamu
€CTEeCTBEHHOrO npaea, Ho TpebyeT, 4HTOObl MOpasibHble COOBPaXeHUs NPUHUMaNNCb BO
BHMMAaHME B MPOLLECCE CO30aHUS, TONIKOBAHUS 1 MPUMEHEHUS 3aKoHa.

Cratbio K. Mynapckoro B HEKOTOPOM poae pononHaeTt paboTta 9. Mpukensa «Knto-
YyeBble MHCTUTYTbI NEPBOM KHUMKM (O0LLasa YyacTb) NONLCKOro MpaXxAaHCKOro Ko4eKca».
9. Mpukenb paet onpeneneHne n obwmin o630p NPU3HABAEMbIX MOSLCKMM MPaBono-
pPSOoKOM CYyObeKTOB rpaxAaHCKoro npasa (obpallas 0coboe BHUMaHME Ha Tak Ha3blBa-
eMble KBasuopugmyeckme nmua, HeM3BeCTHble POCCUNCKOMY Mpasy), a Takxe onpeae-
NieHne n obwmii 0630p Cy6BHLEKTOB rpaXKAaHCKO-NPaBOBbIX OTHOLLEHWIA.

dyHOaMeHTanbHble BONPOCHI NMOJIbCKOro BELLHOro npaBa paccMaTpuBaloTcs
B ctatbe K. LlllagkoBckoro «BewHoe npaso B lNonbwe», rae, B 4aCTHOCTU, KPaTko
paccMmaTpmBaloTCs BCe TUMbl CYOBbEKTUBHbLIX BELLHbIX MpaB: NpaBo COOCTBEHHOCTHU,
6eccpoyHbIi y3ydpyKT, Yy3ydpyKT, CEPBUTYTHI, 3a/10I, KOONepaTUBHOE nNpaBo cob6-
CTBEHHOCTM Ha HEOBUXMMOCTb U UMOTEKA, a Takke 0003HAY€eHbl MaBHbIE TEHOEHLNN
pa3BUTUS NOJSILCKOrO BELWHOMO Npasa.

BaxHelwmne MHCTUTYTbl NOMIbCKONO 0683aTeNbCTBEHHOIO NMpaBa OMNMCbIBalOTCS
B cTatbe A. OnaiHnyaka «O6s3aTenbCTBEHHOE NPaBo B [onbLue: n3bpaHHbIE BONPOCHI»,
roe aBTop, B YaCTHOCTU, NPeAcTaBNsgeT OCHOBAHWS BO3HUKHOBEHUS 0693aTeNbCTB: 4O-
roBOpbI, AE/INKTbl U1 HEOCHOBaTENbHOE OboralleHune.

Cnepyowme ctaTbM NOCBSALLEHbI MONIBCKOMY 3aKOHOAATENBCTBY O KOMMEPHECKMX
opraHmdaumsax. Cuctema nocnegHMx B OCHOBHOM perynupyetca Kogekcom xo3am-
CTBEHHbIX ToBapuuecTB 1 obwects 2000 r. MpaxgaHckmin kogekc lMonblim Takxke aB-
NAETCH BaXHbIM MCTOYHMKOM KOMMEPYECKOro npasa (0COBEeHHO NONOXeHUs kKH. 1 1 3).

B nepBow ctarbe aTon rpynnbl, o3arnasneHHon «Kommepyeckoe npaso B [lonbLue:
X035AMCTBEHHbIE TOBapuLlecTBa», JI. MockBa paccmarpumBaeT NOJIOXEHUS O MOJIHOM TO-
BapuLLECTBE, NAPTHEPCKOM TOBapULLLECTBE, KOMMAHANTHOM TOBAPULLECTBE Y KOMMaH-
OVTHO-aKUMOHEPHOM TOBapULLECTBE, O4YEHb NMOMNyNspHbIX B MNonblie n3 coobpaxeHui
HanoroobnoxeHunsi. Ocobo cnenyet o6paTUTb BHUMAHNE HA NApPTHEPCKOE ToBapuLLe-
CTBO M KOMMAHANTHO-aKLIMOHEPHOE TOBAPULLLECTBO, BBEAEHHbIE B MOJILCKYIO MPaBOBYHO
cuctemMy B 2001 r. v OTCYTCTBYIOLLIME B POCCUINCKOM 3aKOHO4ATENbCTBE.

MpobnemMaTmky KOMMEPYECKUX KOMMAHUI (XO3MCTBEHHbIX TOBAPULLECTB U 06-
LecTB) ocBewaeT coBMmecTHasa pabota M. MaTtaumHbckoro n A. PbiLepckoro «Xo3si-
CTBEHHOE 00LLECTBO B MOJSIbCKOW NMPaBOBOW CUCTEME», TAe NpencTaBieHbl Hanbonee
BaXHble BOMPOCHI, CBA3aHHble C OYHKUMOHMPOBaHMEM B MNonblie obuwecTsa ¢ orpa-
HUYEHHOW OTBETCTBEHHOCTbIO U aKLUMOHEpPHOro obuiectea. B ctatbe He TONbKO CO-
LEPXNTCH aHann3 TeKyLLero npaBoBOro rnoJIOXEHUs, HO U ONUCLIBAIOTCH N3MEHEHUSA
NMOJIbCKOro 3aKOHOOATENIbCTBA O XO3ANCTBEHHbIX 0OLLECTBax, KOTOPbIe BCTYMNSAT B CUIY
B Gmxariee Bpems.

B pa6oTe «[JonycTMMOCTb NnleHns HacneacTea u ceoboaa 3aeellaHus B MNonbLie»
N.Xabepko 0OTMeYaeT, 4TO NOSIbCKOE HACNeACTBEHHOE NPaBO PYKOBOACTBYETCH onpeae-
JIEHHBLIMU MPUHLMNAMK, K KOTOPLIM OTHOCATCA cBOOOAA 3aBellaHus, Npu3BaHMe K Ha-
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cleOoBaHUIKO TOJIbKO Ha OCHOBaHUW OBYX TUTYJIOB (Ha ocHoBaHUM nNMbo 3aKOHa, nmbéo
3aBeLLI,aHI/I9|) N orpaHn4eHHoe KoJIn4eCTBO 3aKOHHbIX HAaCNeaHUNKOB. ABTOp I'IO,EI,pO6HO
aHanna3npyeT NHCTUTYT 3aBelaHna U NpuHLUnn CBO60,EI,bI 3aBeLllaHng.

C Hanny4dywmnmm noxenaHmnaMmm, npurnalleHHble peaaktopbl HOMepa
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