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Ha nopeBOnMOUMOHHOM 3aKOHOAATENIbHOM U 3aK0-
HOMNPOEKTHOM MaTtepuane B nybnmkaunm o6ocHO-
BblBA€TCS BaXHOCTb KOPPEKTHOIO pa3mMexeBaHUs
CEPBUTYTOB KaK OrpaHUYEHHbIX BELUHbIX MPaB Ha 4vy-
XXO€ HEeABUXMMOE MMYLLECTBO U HE SBASAIOLLNXCS
CYObEKTUBHLIMUN BELLHLIMU MPaBaMu OrpaHnNYeHunn
npaB COOCTBEHHMKOB.

B ctatbe ocBelleHbl 3akpenneHHble B T. X CBoaa 3a-
KOHOB Poccuickor nmnepum v B paae opyrux Hop-
MaTMBHbIX MPABOBbIX aKTOB MHCTUTYTbI NPaB y4acTus
o6LLero 1 npas y4acTvs YaCTHOMO B BbIFOAaXx Yy>O0ro
nmyulecTea. Ha ocHoBe aHanmM3a 3akoHOOATesNbHbIX
HOPM, a TakXe MONOXEHNN PYCCKOWN LUUBUNUCTUYE-
CKO OOKTPUHbI CAenaH BbiBOA4 O TOM, YTO B yKa-
3aHHbIX aKTax NPeuMyLLecCTBEHHO NpeaycmaTpuBa-
JIMCb NpaBufia He 0 cepBuUTyTax, a 06 orpaHNYeHnsIx

KpacHoBa TaTtbaHa CepreesHa,

acnupaHTKa Kageapbl npasoOMO4Mii COBCTBEHHNKOB. Tak, NpaBo y4acTus
rpazxgaHCkKoro rnpasa ~
lopyuau4veckoro ¢gakyasrera CI6TY, 06LLI,eFO npencrtasndano cobon orpaHmn4yeHme npasa

CTapILHH I0PHCT I0pHAH'ECKOH COOCTBEHHOCTU B MHTEpEecax HeonpeaeneHHoro Kpy-

KoMnaHuu Pen&Paper
ra nauu. I'IpaBo ydacTtna 4aCTHOro ObIN0 oxapakTtepu-

30BaHO Kak 3aKOHHOE OrpaHnyeHne (yctaHoBNeHME NPenenoB peannsaunun) npasa
coOCTBEHHMKA OQHOMO y4acTka B NoJib3y COOCTBEHHMKA COCEAHEero y4yacTtka.
BmecTe ¢ Tem onpeneneHune noaobHbIX MpaHKLL, OCYLLLECTB/IEHMS MpaBa COOCTBEHHMKA
OJHOro yyacTka, kak npaBuio, He Hagensino co6CTBEHHNKOB COCEAHMX YyHaCTKOB A0-
MOSIHUTENbHBIMY CYObEKTUBHBIMY BELLHBIMW MPaBamMu B OTHOLLEHUM NEPBOro y4acTka.
COOTBETCTBYIOLMMN NPUSHAKaMM KNACCMYECKOrO CEPBUTYTA, NO MHEHUIO aBTOpa,
HaZensnocb NpaBo COOCTBEHHMKA ydyacTka, BO3HMUKLLEE B pedysibTate O0Tkasa cob-
CTBEHHMKA COCEAHEro y4yactka OT OTAENbHbIX MPaB y4aCTUs YaCTHOro (T. €. B pe-
3ynbTate corflacus Ha BbiXO4 COOCTBEHHMKA NepBOro y4acTka Npu OCYLLECTBAeHN
npaesa COOGCTBEHHOCTM 3@ YCTAHOBJIEHHbIE 3aKOHOM MpeAenbl), a Takxe B psiae apy-
rMx cny4yaes, HaNnpuUMep Npu yCTaHOBIEHUN NErasibHbIX CEPBUTYTOB, CEPBUTYTOB MO
CcOrnaweHunio CTOPOH, NMpae Yroanii B 4y>KOM HEABMXKNMOM UMYLLLECTBE.

B kayecTBe wwara Bnepen aBTopoM paccMaTpuBaeTCa KOPNyC HOPM, NOCBSALLEHHbIX
KaK orpaHn4yeHnsM rnpas cOOCTBEHHNKOB, TaK M CEPBUTYTaM, COAEPXALLMNCH B pas3-
nene IV MNpoekTta MpaxaaHckoro ynoxeHus Poccumnckon nmnepum «BotymHHbIE Npa-
Ba B Yy)XOM MMYLLLECTBE», COCTAB/IEHHOI0 BbiCco4anle y4pexaeHHom PegakumoHHOM
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O PEI'Y(IMPOBAHHH CEPBUTYTHbBIX OTHOUWEHHH
KPACHOBAT. C.

komuccueii. Mpun aTom B NyGaMkaumMm oTMEYaloTCs 1 ynyLeHNsa 3aKOHOMNPOEKTA,
3aksoyaloLwmecs B He4OoCTaTO4HO YeTKon anddepeHumaunm orpaHM4eHnin npas
COBCTBEHHUKOB 1 CEPBUTYTOB.

KNKOYEBBIE C/TOBA: cepBuTyThl, NpaBa y4acTus, npaBa yroguii, BOTYNHHbIE NpaBa,
obpemMeHeHuns npas, OrpaHNYeHnst Npae, Npenensl Npas.

KRASNOVA T. S. ON EASEMENT REGULATION IN PRE-REVOLUTIONARY RUSSIA
This article uses pre-revolutionary legislation and legislative drafts to prove the
importance of drawing the correct line between easements as limited property rights
to other people’s real estate and those that do not constitute legal property rights
limiting the rights of owners.

This article covers the institutes of public rights to use and private rights to use to
other people’s property enshrined in vol. X of the Code of Laws of the Russian Empire
as well as in a succession of other laws. Having analyzed both legislative rule and
the provisions of the Russian civil doctrine the author makes the conclusion that the
above-mentioned acts provided for the restrictions of the powers of owners rather than
for easements. Public right to use restricted property rights in favour of an unstated
number of persons. Private right to use was defined as legal restriction (setting of use
bounds) of the rights of one land owner for the benefit of the owner of adjacent land.
At the same time, setting suchlike bounds of exercise of a certain land plot owner’s
rights did not, as a rule, grant any additional legal property rights to the owner of
adjacent land plot in relation to the first land plot.

According to the author, appropriate signs of a regular easement were granted to the
right of the owner of a land plot in case the said right emerged due to the fact that the
owner of adjacent land abandoned certain rights inherent to private easement (i.e.
in case they granted consent to the owner of the first land plot allowing them to go
beyond the legal bounds of use while exercising their property right) as well as due
to a number of other facts, e.g. in case legal easements, easements upon mutual
agreement or profits a prendre in other owner’s land were established.

As a step further, the author considers the set of norms describing both restrictions
upon owner rights and easements that was provided for by vol. IV of the Draft
Civil Code of the Russian Empire (“Patrimonial rights in other people’s property”),
created by the drafting committee established by the Emperor’s decree. The article
also draws attention to certain flaws in the legislative draft, mainly the lack of clear
differentiation between legal restrictions upon owner's rights and easements.
KEYWORDS: easements, public and private rights to use, profits a prendre, patrimonial
rights, encumbrances of rights, restrictions of rights, limits of rights.

B natnHckom a3bike B CBOEM NepBOHaYasibHOM 3HAYeHUN TEPMUH «CEPBU-
TyT» (Sservitus) o3Ha4an pabCcTBO, NOAYMHEHHOE NONOXEHNE, HEBOJNIbHUYECTBO. !
B umBUAIMCTNHECKON OOKTPUHE CEPBUTYT MOHUMAETCSH KakK «OrPaHNYEHHOE BELLL-
HOe NpPaBo NOJIb30BaHMS COCEAHNM 3eMeSIbHbIM YHaCTKOM (CyXallmil y4acToK —
praedium serviens), KOTOpoe NPUHaANEXUT COOCTBEHHMKY 3EMEJIbHOIO y4acTka
WY UHOW HEeABUXUMOCTU (FOCMNOACTBYIOLMIA yHacToK — praedium dominans)».?
OnpepneneHHoe Takum 06pa3omM CepBUTYTHOE NPaBO COOTBETCTBYET PUMCKOMN

U [biabiHckunii @. JTaTUHCKO-PYCCKNIA CNOBapb K UCTOYHMKAM PUMCKOrO npasa (Mo naa.
1896 r.). M., 1998. C. 498.

2 Pynokac A. []. HYacTHble cepBUTYThI B rpaxgaHckom npase Poccun // BecTHuk Boic-
wero ApbutpaxHoro Cyna Pd. 2009. N2 4. C. 186.
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