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B ctaTbe npuBOAATCS pasnnyHble onpeneneHns KOHCTUTYLMOHHOIO genvkra. ABTop
naeT cobCTBEHHOE onpeaesieHne KOHCTUTYLMOHHOMO AennkTa, nog, KoTopbiM npes-
naraeT NoHMMaTb AesHne (oencTBme nnu 6e3nencTeme) cybbekTa KOHCTUTYLMOH-
HO-MNpPaBOBbIX OTHOLLIEHNI, NPOTUBOpEYaLlee NpeanmcaHnusamM onpeneseHHoro no-
BELEHUS, NN HAPYLUEHNE KOHCTUTYLMOHHO-MNPABOBLIX 3aNpPETOB, BbIXOA 3a paMKu
[03BOJIEHHbIX OENCTBUI, NPeayCMOTPEHHbIX B HOPME KOHCTUTYLIMOHHOrO npasa,
BNEKyLMe NPUMEHEHNE MEP KOHCTUTYLMOHHO-MNPaBOBOW OTBETCTBEHHOCTU. B Teo-
pPUX KOHCTUTYLMOHHOIO NpaBa CAOXUANCE Pa3fiNyHble KOHLENMUMN OTHOCUTENBHO
NPU3HAKOB N COCTaBa KOHCTUTYLIMOHHOIO aennkta. CornacHo 0AHOMY U3 HUX OOLLIUM
OCHOBaHWEM OTBETCTBEHHOCTM ABASIETCS COCTAB NMpaBOHapyLUEeHNs B eAUHCTBE €ro
YyeTblpex 3IEMEHTOB: 00bekTa, 0ObEKTUBHOM CTOPOHbI, CyO6bekTa U CyObeKkTUBHOM
CTOPOHbI. CTOPOHHUKM BTOPOro noaxona npegnaratoT B Ka4yecTBe OCHOBaHUM Bbl-
nenaTb NPOCTO NPOTMBONPaBHOe AencTBue (6e3neiicTene), Hannume nocaencTems
npaBoHapyLlEHNS B BUAE Bpeaa (MMyLLECTBEHHOIO NN HEUMYLLLECTBEHHOIO), NpU-
YMHHYIO CBA3b MeXAy OEeSHUEM N BPeaOM U BUHY NnLa B COBEPLLUEHUN OESHUS.
ABTOp cTaTbM NPOBOAUT UX KPUTMHECKMIN aHanm3, 060CHOBbLIBAET CBOIO MO3ULMIO
OTHOCUTENLHO COCTaBa KOHCTUTYLIMOHHOIO NpaBoHapyLleHms (0Tka3 OT MCMNOoJb30-
BaHUSA B KOHCTUTYLIMOHHOM MpaBe KaTeropmm coctaBa Kak COBOKYMHOCTU YETbIPEX
anemeHToB). [peanaraeTcsa OrpaHNYnNTbLCS BblAENIEHMEM B Ka4eCTBE OCHOBAHMUM
WM YCNOBWUIA KOHCTUTYLIMOHHOW OTBETCTBEHHOCTU (He npuberasi K MICNoNb30BaHUIO
NMOHATUSA COCTaBa) NPOTUBOMPABHOIO AeAHUS (OeACTBUA unu 6e3neicTeuns), koraa
noeseaeHne cybbekta He COOTBETCTBYeT TpeboBaHMSAM HOPMbl KOHCTUTYLIMOHHOTO
npaea (HeMCMNoJIHEHNE KOHCTUTYLIMOHHbIX 00513aHHOCTEN, HapyLLeHne 3anpeToB UK
BbIXO[, 32 PaMKW A03BOJIEHHbIX AENCTBUIA), Y BUHbBI KAk 0COO0ro CyObekTUBHOIO (A1
dU3NYECKNX NKLL) N B oNpeaesieHHOM CMbIC/ie 0ObEKTUBHOIO YCI0BUS BO3/10XEHWS
OTBETCTBEHHOCTM (419 IOPUANYECKMX NNL, N TOCYAAPCTBEHHbBIX OPraHoB). Takxe pac-
CMaTpUBalOTCA pPas3fiyHbie TOYKN 3PEHUS HA NMOHATUE NPOTUBOMPABHOCTU U BUHbI
B KOHCTUTYLUMOHHOM Npase, aHaIM3npyloTCsa UMeoLWmMecs B nntepatype knaccnopu-
KaLnn KOHCTUTYLIMOHHBIX AENNKTOB N NPeanaraloTCs HECKOMbKO aBTOPCKUX Knaccu-
dbukaymii LENVKTOB.
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KONDRASHEV A. A. CONCEPT AND CLASSIFICATION OF THE CONSTITUTIONAL
DELICTS

The article introduces various definitions of the constitutional delict. The author
delineates his own definition of the term. According to the article the constitutional
delict is perceived as an act or a deed (action or inaction) of the subject of the
constitutional and legal relationships which contravenes the definite rules of conduct
enacted by the law. Delict is also considered as the breach of constitutional and legal
restraints, or any actions which exceed the framework of the authorized actions pro-
vided by Constitutional Law. The theory of Constitutional Law presents different con-
ceptions referring corpus delicti and its essential elements. In accordance with one
of the approaches, the common basis for legal liability is corpus delicti composed
by four main elements: object, objective aspect of crime (actus reus), subject of of-
fence and mental element of crime. The supporters of the another theory suggest
that unlawful action or (inaction), legal consequences (in a form of pecuniary and
non-pecuniary damage), cause and effect relations between an act and damage,
and guilt of offender should be defined as the grounds for legal liability. The author
of the article carries out critical analysis of the stated above definitions and legal
phenomenon, justifying his stance concerning corpus delicti (rejection of usage four
elements in corpus delicti in Constitutional Law). The author proposes to limit the
major grounds and causes of constitutional liability (without using the definition of
corpus delicti) to unlawful act (action or inaction), when conduct of the subject of
the crime is not complied with the provisions of Constitutional Law (failure to perform
constitutional obligations, violations of restraints, exceeding the framework of autho-
rized actions), and a guilt as the specific subjective aspect (for individual person) and
to some extent objective condition of imposing liability (for legal entities and state
bodies.) In addition various points of view concerning the definition of unlawfulness
and fault in constitutional Law are being scrutinized in the article. Varied classifica-
tions of constitutional delicts represented in legal literature are being analyzed here.
New classifications of constitutional delict are proposed by the author.

KEYWORDS: constitutional and legal liability, delict, offence, corpus delicti, sanctions,
guilt, main elements of constitutional delict.

KOHCTUTYUMOHHBIN OennkT (NpaBoHapyLleHne) Bcerga paccMmarpuBaeTcs
B eANHCTBE ABYX 9NeMeHTOB: (pakTnieckoro u opuandeckoro. daktmyeckunii
31eMeHT npencTtaBnsetT coboi ¢pakT peanbHOW OeNCTBUTENbHOCTU (AeNcTBue
nnn 6e3nencTBme), KOTOPbIN 3anyckaeT BECb MEXAHU3M MPAaBOMNPUMEHEHUS,
onpegeneHHbln B NpaBoBOM HOpMe. HopMaTuBHOE OCHOBaHME OTBETCTBEH-
HOCTU — 3TO COBOKYMHOCTb NPaBOBbIX HOPM, 3aKPEenaAioLWmMX NPU3Haku npaeo-
HapyLweHns, COOBCTBEHHO CaHKUMKN, CYyObEKTOB (MHCTAaHLUMN) OTBETCTBEHHOCTM
1 npouenypy NpUMeHeHns caHkumia. '

XK. N. OBcensiH NOHMMAaeT NoA, KOHCTUTYLUMOHHbLIM NpaBoHapyLEeHNeM
Takue rnpaBoHapYyLLUEHWS, KOTOpPble: COBEPLUEHbI FOCYAAPCTBEHHBIMU OpraHamm
(AOMKHOCTHLIMUW NMLAMK) NyB6IMYHOM BNACTU B CBA3U C OCYLLLEECTB/IEHNEM UMM

' BuHorpagos B. A. OcHOBaHMe KOHCTUTYLIMOHHO-NPaBOBOM OTBETCTBEHHOCTU // 3a-
koHopatenbcTBO. 2003. N2 3. C. 53.
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