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A. A. PEPEHC-COPOLIKHH *

B cTtatbe aHanu3npyeTcq KOMMyHUKaTUBHas Teopus npasa A. B. lNMonakosa v nep-
CMEeKTMBbI €€ MPUMEHEHMNS B OTPAC/IEBbIX HAyKaxX HA NPUMEPE HayKU rPaKgaHCKOro
npouecca. ABTOp NPUCOeaNHAETCH K TpakToBke Teopuun npasa A. B. MNMonskosa kak
KOMMYHUKATUBHOIO BapmaHTa COLMONOrM4eckoro Tmna npaBonoHMMaHus, npea-
cTaBsieHHoro B paboTtax B. B. JlanaeBoin. B ctaTbe nokasbiBaeTCcs CBA3b MAaemn
A. B. NonakoBa ¢ KOMMYHUKATUBHbIMU TEOPUSIMU TEKCTA B COBPEMEHHOM nUTEpa-
TYpPOBEAEHNM, BbISBNAETCA KOMMYHUKATUBHAA NPUPOAA TEKCTOB NOObLIX MCTOYHNKOB
npaea. TBOPYECKMiA NOTEHLMAN KOMMYHMKATUMBHOMO NoAxoAa K npaBy B HanbonbLuei
CTeneHn MoxeT 6bITb BOCTPEOOBaH B NMPOLECCyanbHON Hayke, B HaCTHOCTM B Hayke
rpaxgaHckoro npouecca. B ctatbe 4EMOHCTPUPYIOTCH BO3MOXHOCTU KOMMYHMU-
KaTUBHOM MHTEpNpeTaunm TeOpmnm NPOLECCYaNbHOr0 OTHOLWIEHUS, TEOPUN UCKA,
TEeopuun NpoLeccyabHbiX NPUHUMNOB (Ha NpUMepe NMPUHLMNOB YCTHOCTU, Hemno-
CPeaCcTBEHHOCTM, A3blka CyO0MNPON3BOACTBA, COCTA3aTENbHOCTU), TEOPUN AOKa3a-
TENbCTB (Ha NpUMepe OTAENbHbLIX CPEACTB A0Ka3blBaHWS) B FPaXAaHCKOM MpoLLecce.
AHaNM3NPYIOTCA N CNOPHbIE MOMEHTbLI B KOMMYHUKATMBHOWM Teopumn npaea A. B. NMo-
NIKOBa, 3aTPyOHAOLWNE ee BOCNPUATNE HEKOTOPbLIMU OTPAaC/IEBbIMU NPaBOBbLIMU
Haykamu. Tak, nokasblBaeTCs HECOBMECTUMOCTb HEKOTOPLIX naen A. B. MNMonskosa
C TPaAUUMOHHON LIMBUIMCTUYECKOWN TPAKTOBKOM BELLHbIX NpaB. 3aTpyaHEHHOCTb
NPOBEAEHNSA C TOYKM 3PEHUS COLMOIONMYECKOro NPaBonoOHMMaHNS FPaHULbl Mexay
npaBoOBbIM U NPaBOHapyLaWmMM NOBEAEHVNEM NPENATCTBYET MMMNEMEHTALUN
noen A. B. Nonakosa B HayKy YrofoBHOIO 1 APYrnx OXpaHUTENbHbIX OTPacien npasa.
KJTIOYEBbBIE CJIOBA: koMMyHUKaTUBHas Teopua npaea A. B. lMongkoBa, KOMMYHU-
Kaumsi, NpaBoOBOWM TEKCT, NCTOYHMKW NpaBa, NPOLECCYasbHbIE MPaBOOTHOLLEHUS, UCK,
NPUHUMMNBI NPOLIECCYyanbHOro npaea, CpeacTsa AoKa3blBaHUS.

FERENS-SOROTSKII A. A. COMMUNICATIVE APPROACH TO LAW IN THE WORKS
OF A.V. POLYAKOV AND SOME PROBLEMS OF THE THEORY OF CIVIL PROCEDURE
The article analyses the communicative theory of A.V. Polyakov and prospects of
its application in branch legal sciences through the example of civil procedure. The
author agrees with A.V. Polyakov’s interpretation of law as a version of a sociological
type of law understanding represented in the works of V. V. Lapayeva. The article
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shows the connection between A.V. Polyakov’s ideas and communicative theories
of text in modern literary studies, reveals the communicative nature of texts of any
sources of law. Creative potential of the communicative approach to law can be
needed to the most extent in the procedural science, in particular in the science of
civil procedure. The article shows the possibilities of communicative interpretation
of the procedural relation theory, the lawsuit theory, the procedural principles theory
(through the example of the principle of oral proceedings, the principle of direct
proceedings, the language of proceedings, the adversarial principle), the evidence
theory (through the example of certain instruments of proof) in the civil procedure.
The author also analyses disputable aspects of A.V. Polyakov’s communicative
theory of law which impede its perception by certain branch legal sciences. Thus,
the author show the inconsistency of certain A.V. Polyakov’s ideas with the traditional
civil interpretation of rights in rem. The difficulty in drawing boundaries, in terms of
sociological law understanding, between the lawful and law infringing conduct pre-
vent A.V. Polyakov’s ideas from their implementing into the science of criminal law
and other protective branches of law.

KEYWORDS: A. V. Polyakov’s communicative theory of law, communication, legal
text, sources of law procedural legal relations, lawsuit, principles of procedural law,
instruments of proof.

HacTosiLyto cTaTbio Mbl XOTeNM Obl MOCBATUTL Pa30b0OpPy HEKOTOPbLIX NPOO-
JIeM KOMMYHUKaTUMBHOIO NoAxoAa K npasy, Hanbonee Spko B COBPEMEHHOM POC-
CUIACKOM MNpaBOBEAEHNN NMPeacTaBieHHOro B pabotax A. B. MNonsikoea, a Takxe
aHanuay npobsiemM 1 NepcnekTnB ero NPMMEHEHNs B OTPACNEBbIX HayKax.

A. B. lNonsgkos Ha 3awmTe CBOEN JOKTOPCKOM AnccepTaummn, NnoCBALLEHHOM
KOMMYHMKATUBHOM TEOPUKN NpasBa, 3aMeTu, 4TO CO34aTb B COBPEMEHHOM TEO-
pun Npaea 4To-1Mb0o abCoNOTHO HOBOE BPSA, S BO3BMOXHO. ITO Tak. KOMMyHU-
KaTUBHbIN NOAXOA K NPaBy MOXHO 0O6BUHUTL B TOM, YTO OH NpeacTaBnsaeT coboii
«HOBbI€ apaH>XMPOBKWN CTapbIX MECEH O MTaBHOM>», €CJI MOXHO ynoTpebuTsb Ta-
Koe cpaBHeHue. [ocTknaccuyeckne Teopumn npasa BblpacTaloT Ha GyHAAMEHTe
Knaccuyeckux Teopuin. BmecTte ¢ TeM He cnenyeTt M NpeyMeHbluaTb 3HaYeHne
KOMMYHMKaTMBHOIO NoAxoAa kak B 06Ler Teopumn npasa, Tak U B OPUCTIPYLEH-
U1 B LUENOoM. DTO HOBbLI NOAXOA K M3BECTHLIM NpobsiemMam, HOBbIW B3rnsg Ha
M3BECTHbIE BEeLUM, KOTOPbIM N0 CBOEM 3HAYMMOCTU MOXHO ObI10 6bl yNogobuTtb
MMMIEMEHTALMN CUCTEMHOIO Noaxoaa B topucnpyneHumm B 1960-x rr. B 3Haun-
TeNbHOW CTeNneHn 3ToO HOBOE HarnpasfieHVe UCCNea0BaHNA N3BECTHbIX NPobaem
IOPUCNPYAEHLNN, KOTOPOE MOXET NPMBECTU K COBEPLLUEHHO UHBLIM PE3Yy/bLTaTaM.
Ecnun B 06LLel Teopmn nNpasa pasBMTME KOMMYHUKATUBHOIO Noaxoaa K npasy
HabupaeT 060pPOThI, TO B 0611ACTX YACTHbIX HAyK 3TOro Noka He NMpPou30LLSIO.
B ctatbe Mbl xoTenn 6bl HAMETUTbL NEPCNEKTUBLI MPUMEHEHUS KOMMYHUKATUB-
HOro Noaxoha K HeEKOTOpbIM MpobieMaM Haykm rpaxpaHckoro npotecca. Ho
CcHayana — HeckoJsibko 0BLEeTEOPETUYECKNX COOBPAXKEHMIA.

KoMMyHMKaTMBHbIE TEOPUM NpaBa NpencTaBnsioT cobok NoCTKIaccu-
yeckme MHTepNpeTaumMmn KnacCu4ecknx NpaBoBbIX TEOPUIA C MPUMEHEHUEM
B NPaBOBOV TEOPUM NOHATUIN KOMMYHMKONOrMK. Tak, KOMMYHUKaTUBHas Teopus
npaea A. B. Nonskosa, Ha Hall B3rNsaa, npeacraBnseT cob0i KOMMYHUKATUBHYIO
VMHTEPNpEeTaumo CoOLMONOrnyeckor Teopmn npaea.' HecMoTps Ha 3asBSIEHHbIN

' AHanormyHas oueHka koHuenuun A. B. MonsikoBa kak BapnaHTa CoOLMONIOrMY4eCKoro
noaxoaa k npaey aasanacb M. 0. KosnuxuHbim, B. B. JlanaeBoln 1 HEKOTOPbLIMU OPYrMun
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